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MR.  MORRIS:  Ladies  and  gentlemen,  this  hearing  of 
Park  Plaza  is  now  resumed. 

First,  I  v;ould  like  to,  on  behalf  of  Commissioner 
Mahoney  and  the  panel,  ask  all  of  those  who  are  here  this  morning 
to  stand  in  a  moment  of  silence  in  honor  and  in  memory  of  the 
late  President,  Lyndon  Baines  Johnson. 

(Whereupon,  all  in  attendance 
arose  for  a  moment  of  silent 
prayer.) 

MR.  MORRIS:  Thank  you.  Please  insert  in  the  record 
that  this  has  been  done. 

Last  evening  when  we  adjourned  the  heeiriag,  Mr. 
Mahoney  was  testifying,  so  you  may  resume  or  initiate  your  own 
testimony  and  any  point  you  wish  to  make. 

CHARLES  F.  MAHO^TSY,  Resuised 

Mr.  Morris,  before  commencing,  would  it  be  appropri- 
ate at  this  time  for  us  to  officially  record  on  this  record  that 
I  have  this  iwarning,  in  accordance  with  your  request  of  yesterday, 
presented  under  a  letter  dated  January  23,  1973,  addressed  to 
Commissioner  Mahoney,  the  requests  for  materials  and  answers  to 
questions  that  we  had  discussed  on  the  record  yesterday;  and  I 
believe  you  have  those  now  in  a  three-page  letter  under  date  of 
January  23,  1973,  with  an  attached  series  of  questions  incorporatsd 


therein  entitled  Part  2,  Redeveloper •  s  Statement  of  Qiialifica- 
tions  and  Financial  Responsibility.   I  would  like  to  ask  at  this 
time  that  that  be  incorporated  in  the  record  of  this  hearing. 
If  you  wish  me  to  read  it,  I  will.   Perhaps  it  might  suffice  if 
we  can  have  it  marked  for  identification  and  if  you  might  form- 
ally advise  us  now  whether  those  requests  will  be  made  by  the 
Department  to  the  Authority. 

MR.  MORRIS:  Mr.  Mahoney,  we  did  discuss  generally 
those  broad  areas  you  wanted  to  question  the  proponents  on.  we 
did  suggest  that  you  put  that  in  writing  for  consideration  this 
morning  as  to  their  being  reasonable  questions  which  could  be 
asked  at  this  public  hearing  of  the  Authority.  We  also  caggcs- 
ted  we  would  give  counsel  for  the  Authority  the  opportunity  to 
see  these  questions  and  to  make  any  corraEsnt  that  he  might  want 
to  make  on  them,  and  although  it  may  take  a  little  time  to  see 
to  it,  I  think  now  is  the  time  to  do  it,  although  I  am  not 
adverse  to  putting  any  of  these  on  the  record  at  your  request, 
subject  to  counsel  having  opportunities  to  make  any  objections 
they  vant  to  make  at  this  point,  before  these  documents  are 
inserted  in  the  record. 

Accordingly,  counsel,  if  you  want  to  c<»ie  forward, 
you  may  see  what  the  intent  of  counsel  is  here  in  this  respect 
or  you  may  make  your  own  independent  statement  in  this  receurd. 


since  you  heard  yesterday  the  testimony  relative  to  these  points 
and  questions  which  were  likely  to  be  framed  for  inclusion  in 
the  record  this  morning. 

MR.  McCANN:  Yes.   Paul  McCann,  Assistant  to  Robert 
T.  Kenney  of  the  B.R.A.   I  think,  at  this  point,  simply,  we  will 
acknowledge  the  receipt  of  a  copy  of  the  letter  to  Commissioner 
Miles  Mahoney,  we  will  respond  to  it  as  soon  as  we  can,  as 
promptly  as  possible, 

MR.  MORRIS:  With  that,  I  will  mark  for  identifica- 
tion a  letter  dated  January  23rd  to  Commissioner  Miles  Mahoney, 
Departnsnt  of  Community  Affairs,  regarding  Peirk  Plaza  Hearing, 
^isptsr  121b,  Goction  48,  a  letter  v;hich  speaks  for  itself.  You 
have  a  copy  of  it,  counsel,  it  is  signed  by  Charles  Francis 
Mahoney.  We  will  label  this  for  identification  as  Exhibit  No. 
41. 

(EXHIBIT  KO.  41.) 
MR.  MAKONEYi  May  we  go  off  the  record  for  just  a 
inon«nt,  Mr.  Morris? 

MR.  MORRIS  J   Yes. 

(Discussion  off  the  record.) 
MR.  MORRIS:  We  can  go  back  on  the  record.  The 
Department  has  deemed  this  exhibit  just  presented  to  consist  of 
relevant  questions  that  the  public  has  a  right  to  have  informatio 


on  and  which  the  panel  has  deemed  to  be  pertinent  to  these  pro- 
ceedings and  for  findings  which  the  Commissioner  is  to  make  under 
the  statute.  Continue,  Mr.  Mahoney, 

MR.   BiAKONEY:  Yes.  Now  gentlemen,  I  would  like,  at 
this  point,  to  turn  to  the  finding  to  be  made  as  to  decadence  in 
connection  with  this  project,  and  bsfore  proceeding,  if  I  may, 
I  would  like  to  explain  the  approach  that  I  v;ill  'be  taking  with 
reference  to  this  material  which,  I  understand,  is  a  very  complex 
area,  one  involved  with  statutory  interpretations,  complex  regu- 
lations of  the  Department,  separate  standards  used  by  the 
Authority,  and  voluminous  evidence  for  various  years — 1964,  1970, 
and  1972.  And  by  way  of  explanation  and  introduction,  I  would 
like  to  advise  you  that  I  have  prepared  this  in  two  parts.  The 
first  portion  deals  with  methodology  procedures  and  standards 
used;  and  the  second  portion  deals  with  the  evidentiary  mater- 
ials submitted. 

I  would  like  to  begin  now  with  analysis  of  the 
methodology  procedures  and  standards,  part  one. 

The  Pcurk  Plaza  Urban  Renewal  Plan  as  resubmitted  by 
the  Authority  may  not  be  approved  by  the  Department  unless  it 
shall  have  found  "the  project  area  is  a  decadent,  substandard, 
or  blighted  open  area." 

According  to  the  definitions  set  forth  in  Chapter 


121B,  Section  1,    the  project  area  is  neither  a  blighted  open  area, 
inasmuch  as  it  is  not  a  predominantly  open  area,  nor  is  it  a 
substandard  area,  defined  as  an  area  wherein  dwellings  predomi- 
nate. Therefore,  the  question  to  be  determined  by  the  Department, 
with  reference  to  this  issue,  is  whether  the  project  area  is 
decadent,  as  defined  in  Section  1  of  Chapter  121B.  The  Depart- 
ment of  Community  Affairs'  rules  and  regulations  for  establish- 
ing area  eligibility  and  for  establishing  that  the  area  is  sub- 
standard warranting  clearance.  Chapter  23B,  Section  6,  authori- 
zes the  Commissioner  of  the  Department  to  make  and,  from  time 
to  time,  revise  regulations  for  the  conduct  of  the  business  of 
the  Deps.rtirjsint . 

Pursuant  to  this  provision,  in  order  to  permit  the 
Department  to  lawfully  make  a  determination  as  to  whether  a  pro- 
ject area  is  decadent,  the  Department  has  adopted  rules  and 
regulations  for  the  establishment  of  area  eligibility  standards 
for  urban  renewal  projects  undertaken  pursuant  to  Chapter  121B. 

Rules  and  regulations  of  the  Department  were  pub- 
lished on  December  30,  1971,  in  complizmce  with  General  Laws, 
Chapter  30,  Section  37.  Those  rules  and  regulations  were  adop- 
ted after  jsublic  hearing  held  on  October  26,  1971,  and  are  found 
in  Section  12,  Roman  numeral  12,  of  the  published  rules  and 
regulations,  filed  with  the  Secretary  of  State  of  the  Commonwealth 


on  November  18,  1971.   I  ask  that  you  take  judicial  notice  of 
those  rules  and  regulations. 

Further,  in  the  record  of  the  hearing  in  April  of 
1972,  conducted  by  this  Department  on  this  same  urban  renewal 
plan,  the  Department  ruled  that  Section  12  is  applicable  to  the 
Park  Plaza  Urban  Renewal  Plan,  notwithstanding  the  heading 
thereon  which  might  otherwise  suggest  that  it  was  applicable  only 
to  state-aided  urban  renewal  projects.  No  other  rules  and  regu- 
lations exist  by  which  the  Department  may  establish  in  accord- 
ance with  cognizable  standards  whether  an  urban  renewal  area  is 
decadent  within  the  meaning  of  Chapter  121B  under  that  urban 
renewal  progran:  which  is  subject  to  the  provisions  of  Chapter 
121B,  Section  48. 

Similarly,  no  other  cognizable  standards  would  exist 
for  determining  whether,  if  an  area  were  found  to  be  decadent  as 
aforesaid,  it  is  a  substandard  area  warranting  clearance.  Form- 
ally, I  request  for  the  purposes  of  this  hearing,  a  ruling  from 
the  Department  as  to  whether,  in  accordance  with  its  ruling  on 
April,  1972,  the  Department  has  adopted  and  intends  to  apply  the 
rules  and  regulations  as  set  forth  in  Section  12  of  the  jniles 
promulgated  on  December  30,  1971. 

MR.  MORRIS:  We  will  take  your  request  under  advise- 
ment and  give  you  a  reasonable  answer  on  that  as  soon  as  we  have 


had  a  chance  to  study  the  questions  just  proposed.   I  don't 
think  it's  material  at  this  time  to  answer  that,  and  you  may 
proceed  with  your  definition  and  your  nethodology. 

MR.  MAHONEY:  May  we  go  off  the  record? 

MR.  MORRIS:  Yes. 

(Discussion  off  the  record.) 

MR.  MAHONEY:  Would  you  want  me  to  restate  tte  ques- 
tion, Mr.  Morris? 

MR.  MORRIS  J   Absolutely. 

MR.  MAHONEY:  The  question  is:   I  formally  request, 
for  the  purposes  pf  this  hearing,  a  ruling  from  the  Department 
as  to  whether,  in  accordance  with  the  aniling  of  April,  1972,  the 
Department  has  adopted  and  intends  to  apply  the  rules  and  regu- 
lations as  set  forth  in  Section  12  of  the  rules  promulgated  on 
December  30,  1971,  to  the  determination  of  decadence  to  be  made 
by  the  Depeurtment  on  the  urban  renewal  plan  before  it,  under 
Cltapter  121B,  Section  48. 

MR.  MORRIS:  Well,  it  is  obvious,  Mr.  Mahoney,  you 
tmnt  ma   to  declare  a  recess,  because  I,  frankly,  am  not  in  a 
position  to  m£dce  this  ruling  at  this  time.  That's  why  I  made 
the  suggestion,  if  you  want  to  proceed  and  put  your  case  in,  if 
you  want  to,  all  right;  if  not,  I  am  going  to  take  a  recess  and 
study  the  question*  I  cannot  give  you  a  ruling  on  this  type  of 
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technical  subject  at  this  point. 

MR.  MAHOITEY:  May  we,  then,  take  a  brief  recess? 

MR.  MORRIS:  You  want  a  direct  ruling  now? 

MR.  MAHONEY:  No.  May  we  take  a  recess  in  order  to 
permit  you  to . . . 

MR.  MORRIS:  I'll  have  to  take  a  recess. 

(Recess.) 

MR.  MORRIS:  All  right;  we  will  go  on  the  record. 
Commissioner  Mahoney  has  an  appointment  at  the  Senate  President's 
office  at  the  present  time  and  has  to  leave,  and  we  vrould  like 
that  to  be  on  the  record. 

Now,  with  regards  to  your  request,  the  rules  and 
regulations  as  such  on  this  particular  point  do  not  apply?  how- 
ever, the  Commissioner  intends  to  use  those  steuidards  that  are 
in  the  rules  and  regulations  as  a  guide  in  making  the  determina- 
tions for  this  particular  project.  In  other  words,  we  are  not 
stating  at  this  hearing  the  published  rules  and  regulations,  if, 
in  fact,  they  are  published  in  toto,  are  the  rules  and  regula- 
tions for  this  submission. 

With  regards  to  the  written  portion  which  you  have 
asked  about,  this  will  be  utilized  by  the  Commissioner  as  his 
standard  in  evaluating  the  blight  or  decadence  that  you  are 
referring  to  in  your  analysis  at  this  point  in  the  testimony. 
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MR.  MAHONEY:  Before  I  respond  sxobstantively  to  your 
ruling,  Mr,  Morris,  I  would  like  to  seek  some  further  clarifica- 
tion to  be  certain  on  the  record  that  I  clearly  understand  that 
ruling.   If  I  may  respectfully  request  you  to  look  at  Section  12, 
do  I  vmderstand  your  response,  therefore,  to  be  that  the  Roman 
numeral  12  of  the  rules  and  regulations  of  the  Department,  that 
your  response,  therefore,  is  that  Roman  numeral  section  one  on 
Area  Eligibility,  which  appears  at  pages  271,  272,  273,  and  274, 
and  275,  and  276,  are  the  standards  which  the  Commissioner  has 
adopted  and  will  apply  in  making  his  determination  as  to  the 
eligibility  of  this  project  for  decadence? 

MR.  MORRIS:  All  right.  W2  will  answer  you  to  that 
affirmatively.  That  is  the  Commissioner's  intent.  Can  you  pro- 
ceed on  that  basis  with  your  testicrony? 

MR.  MAHONEY:  Yes,  I  can.'  I  would  like,  however, 
respectfully,  without  having  it  entered  in  the  record,  Mr. 
Morris,  that  I  tinder  stand  this  ruling,  I  understand  this  ruling 
in  some  respect  to  constitute  a  modification  of  the  prior  ruling 
of  the  Department  on  this  same  urbsm  renewal  plan  made  in  April 
of  1972  at  the  prior  hearing;  and  insofar  as  this  ruling  may  be 
deemed  to  create  a  circiimstance  wherein  the  Department  lacks  a 
valid  standard  by  which  it  may  judge  the  issue  of  decadence,  I 
respectfully  ask  that  ray  objection  to  the  ruling  as  stated  be 
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noted  for  the  record. 

MR.  MORRIS:  Then  you  object  to  the  statement  that 
the  Commissioner  will  use  the  standards  that  you  have  requested 
a  ruling  on? 

MR.  MAHONEYs  No,  sir.  That's  not  the  sense  of  my 
objection.  The  sense  of  ray  objection,  Mr.  Morris,  is  intended 
as  one  that  arises  from  the  special  applications  of  Chapter  23D, 
Section  6;  Chapter  30,  Section  37;  and.  Chapter  121A,  Section  48 

and  21B.   Excuse  rae;  not  2lA 2lB 121B,  Section  48,  insofar 

as  that  new  ruling  of  the  Commissioner  made  this  morning  may 
constitute  a  procedural  deficiency  on  the  part  of  the  Department 
with  reference  to  a  determination  to  be  made  at  this  hearing 
under  Section  48  of  Chapter  121B,  n^  exception  is  noted. 

MR.  MORRIS:  The  record  will  speak  for  itself. 

MR,  MAHONEY:  Thank  you,  sir.  Mr.  Morris,  at  this 
time,  for  the  convenience  of  the  pemel,  I  would  like  to  provide 
you  with  Xerox  copies  of  materials  with  the  following  materials: 
Pirst,  a  copy  for  each  member  of  the  panel  of  section  Roman 
numeral  one  of  section  Roman  numeral  12  of  the  rules  and  regula- 
tions of  the  Department  pertaining  to  area  eligibility. 

Secondly,  a  copy  of  the  introduction  to  the  building 
conditions  report,  dated  November,  1972,  prepared  by  the  Author- 
ity and  submitted  by  it  on  November  28,  1972,  in  its  letter  of 
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transmittal . 

And,  thirdly,  a  copy  of  the  guidelines  for  reporting 
building  conditions  data  in  the  Park  Plaza  project,  also  taken 
from  the  Building  Conditions  Report  prepared  and  submitted  by 
the  Authority  on  November  28,  1972. 

MR.  MORRIS:   Is  all  this  new  evidence?  we  have  this 
in  the  record. 

MR.  MAHONEY:  You  have  this.  You  have  ruled,  Mr. 
Morris,  that  the  Building  conditions  Report  and  all  materials 
submitted ... 

MR.  MORRIS :  Is  that  for  our  convenience? 

MR,  MAHONEY:  Yes-  sir;  material  to  facilitate  under- 
standing of  the  information. 

MR.  MORRIS:  You  don't  want  this  identified  again? 

MR.  MAHONEY;  No,  sir;  no^need  to  do  that.   I  hoped 
it  might  be  more  convenient  for  the  panel. 

MR.  MORRIS:  Now,  do  you  intend  to  read  all  this 
aaterial? 

MR.  MAHONEY:  No,  sir;  but,  in  order  to  avoid  having 
^o  read  that  material,  1*11  be  distributing  to  you,  so,  when  I 
dte  the  sections  that  deal  with  specific  portions  of  it,  it  may 
facilitate  in  simplifying  the  record,  the  proceedings  in  the 
record. 
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MR.  MORRIS:   Thank  you. 

MR.  MAIIONEY:   Very  well.   May  I  specifically  call 
to  your  attention  the  provisions  of  Section  12,  first  with  ref- 
erence to  the  stsmdards  for  determining  area  eligibility  for  this 
project  as  a  substandard  or  decadent  area. 

Your  attention  is  also  called  in  that  same  section 
to  the  criteria  for  clearance  and  redevelopment  and  rehabilita- 
tion treatment,  which  is  found  in  subsection  C  of  part  one  of 
Roman  numeral  section  12  of  the  rules  and  regulations.   Specifi- 
cally, I  ask  you  to  note  the  clear  distinction  between  wholesale 
clearance  as  opposed  to  rehabilitation  treatment  as  set  forth  in 
those  rules,  and  that  appears  at  subsection  C  of  Section  one 
under  Area  Eligibility. 

With  reference  to  the  initial  determination  as  to 
whether  an  area  is  substandard  or  decadent,  I  specifically  call 
to  your  attention  the  provisions  of  Section  12B(1),  wherein  a 
decadent  area  is  defined,  including  the  definitions  of  building 
deficiencies  and  environmental  deficiencies.  Throughout  this 
section  I  shall  be  making  reference  to  these  cited  provisions 
and  shall  analyze  the  evidence  submitted  by  the  Authority  in  the 
light  of  these  provisions,  and  I  would  like  to  review  the  stated 
procedures  of  the  Authority  in  concluding  that  the  project  area 
is  decadent. 
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Procedures  and  standards  used  by  the  Authority  in 
its  November,  1972,  resiabmission.  The  Authority  has  included  a 
Building  Conditions  Report,  and  I  believe  that  that  was  generally 
introduced  into  evidence  earlier.  I  vould  like  now  to  request, 
so  there  can  be  clarity  with  reference  to  the  materials  that  we 
lave  that  are  specifically  identified  as  an  exhibit,  Mr.  Morris, 
Z  just  think  it  will  be  easier. .  .that's  the  published  —  Mr. 
Mangini  has  it  in  his  hands  —  the  published  large  black  volume 
entitled... 

MR.  MORRIS:  What  do  you  want  now? 

MR.  MAHOKEY:   I  would  simply  like  to  request,  so 
^there  will  be  clarity  in  this  record,  that  that  report  entitled 
Building  Conditions  Report,  and  dated  —  received  —  November  28, 
1972,  if  you  look  on  the  first  cover  by  the  Department,  that 
that  be  marked  for  identification,  because  I  shall  be  mzUcing 
refesrence  to  that  report  and  the  materials  contained  in  it 
throughout  my  presentation  on  this  section. 

MR.  MORRIS:  For  the  convenience  of  counsel,  %^ 
will  mark  for  identification  Park  Plaza  Urban  Renewal  Project, 
Boston  Redevalepnent  Authority,  Building  Conditions  Report 
dated  11/28/1972,  as  Exhibit  No.  42. 

(EXHIBIT  NO.  42.) 

MR,  MORRIS:  This  previously  has  been  admitted  into 
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evidence  by  both  paziries  as  part  of  the  overall  submission  of  the 
project. 

MR,  MAHONEY:  Yes,  sir.    Thank  you  very  much. 
The  introduction  to  that  ireport  sets  forth  the  procedures  and 
standards  which  the  Authority  claims  to  have  employed  in  making 
its  1954,  1970,  and  1972  surveys  of  some  of  the  buildings  in  the 
project  area,  and  I  note  specifically  —  of  sone  of  the  buildings 
in  the  project  area  —  in  classifying  them  as  standard  —  in 
quotes  —  deficient  —  in  quotes  —  and  substandard,  requiring 
clearance . 

Separate  and  distinct  information  is  provided  for 
tiB  1964  survey  of  95  of  the  120  buildings  in  the  project  area? 
and,  for  71  buildings  surveyed  in  1970;  and,  finally,  for  the  7 
buildings  for  which  a  1972  certification  was  made. 

The  introduction  to  the  Building  Conditions  Report 
also  contains  the  results  of  these  surveys  to  which  we  will 
return  in  ou:  discussion  in  evidence  with  reference  to  this  sub- 
ject. 

Now,  I  direct  your  attention,  if  I  may,  to  the  guide- 
lines which  are  incorporated  in  that  report,  copies  of  which  I 
provided  you  individually  a  monent  ago.  The  Building  Conditions 
Report  contains  guidelines  for  reporting  building  condition  data 
in  the  Park  Plaza  project  which,  it  said,  were  followed  by  the 
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surveyors  in  making  their  1964,  1970,  and  1972  surveys. 

It  is  noteworthy  that  the  guidelines  appear  to  have 
been  written  in  1970,  although  the  Authority  states  "the  same 
guidelines  were  used  in  the  1964  survey."  According  to  the 
introduction  to  the  Building  Conditions  Report,  the  guidelines 
were  used  by  the  members  of  the  survey  teams  whether  in  1964, 
1970,  or  1972,  and  are  meant  to  explain  the  building  survey  forms 
employed  in  surveying  the  buildings.  The  guidelines  explain  the 
various  rating  symbols  used  and  set  forth  instructions  for  the 
members  of  the  survey  teams  in  examining  various  aspects  of  each 
individual  building  actually  surveyed.  Of  particular  note  is 
item  30  on  the  examination  schedule,  from  which  the  survey  teams 
aire  to  enter  all  explanatory  notes,  diagrams,  or  other  pertinent 
items  of  information.   Item  No.  30  in  that  guideline  report. 

In  addition,  the  guidelines  instruct  the  examiner  to 
enter  information  as  follows,  and  there,  you  will  see  on  that 
form  —  I  won't  repeat  it  here  —  the  description  of  windows 
that  are  broken,  cords,  and  explanation  of  conversion  of  a 
structure  to  other  than  its  original  use  or  capacity  where  such 
conversion  has  occurred  zmd  so  on.  You'll  note  all  of  the 
things  which  I  incorporate  in  order  to  save  your  time  here  that 
are  outlined  in  the  guidelines. 

The  survey  forms  used,  if  we  may  now  have  one  of 
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those  survey  forms  shown  on  the  projector,  this  survey  form  vas 
used  and  is  contained  in  the  Building  Conditions  Report;  it's 
also  called  Building  Exeunination  Schedule  forms,  which  are  said 
to  have  been  filled  out  by  the  examiners  in  accordance  with 
stated  procedxires. 

First,  there's  a  summary  sheet  shown  on  this  screen 
for  each  building  said  to  have  been  examined.  That  sheet  lists 
the  disposition  parcel,  the  block  number,  the  building  identifica- 
tion number,  and  the  building  classification.  Note  that  the 
building  classification  appears  in  these  forms  introduced  by  the 
Authority  fbr  the  first  time,  I  specifically  stress  the  import- 
ance'of  that  statensent,  that  the  building  condition  classifica- 
tions appeeu:  in  these  forms  introduced  by  the  Authority  for  the 
first  time.   Coversheets  go  on  to  indicate  when  the  building  is 
said  to  have  been  starveyed  in  1964,  or  1970,  and  in  7  cases  in 
1972. 

Next  appears  building  warrants  clearance  to  remove 
the  following  blighting  influences  which  are  said  to  have  been 
signed  on  November  10,  1972,  by  the  project  architect  and  the 
project  engineer. 

I'd  like  now  to  raise  questions  with  respect  to  the 
procedures  used  by  the  Authority.  Let  us  return,  now,  to  the 
introduction  to  the  Building  Conditions  Repori:,  November,  1972, 
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and  examine  the  procedures  which  the  Authority  says  were  used  in 
surveying  and  later  classifying  the  buildings  actually  surveyed 
within  the  project  area.   In  doing  this,  I  suggest  that  there 
are  certain  critical  questions  that  must  be  asked  to  evaluate 
each  of  the  three  surveys  and  certifications.   First,  how  many 
buildings  were  actually  surveyed? 

MR.  MORRIS:   Is  that  a  question  you  are  asking? 

MR.  MAHONEY:   I  said  that  with  reference,  now,  to 
the  analysis  of  the  procedures  used.   I  would  like  to  suggest 
that  the  Department  ask,  in  analyzing  these  materials  submitted 
by  the  Authority  as  to  its  procedures,  the  following  questions 
in  Analyzing  that:   First,  how  uiany  buildings  were  actually 
surveyed . 

MR.  MORRIS:  Off  the  record. 

(Discussion  off  the  record.) 

MR.  MORRIS:  Back  on  the  record.   Proceed,  and  we 
will  see  where  you  are  going. 

MR.  MAHONEY:  Again,  Mr.  Morris,  so  this  is  clear, 
all  of  this  material  I  am  tiow  presenting  in  part  one  of  this 
presentation  will  deal  with  methodology  and .standards;  method- 
ology and  standards. 

The  second  portion  of  this  presentation  will  deal 
with  substantive  findings,  representations  and  conclusions. 
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And  what  I  am  suggesting  to  you  is  that  an  analysis  of  the 
methodology  is  important  in  order  to  evaluate  the  reliability  of 
the  conclusions  reached  and  the  evidence  submitted, 

MR.  MORRIS:  Proceed. 

MR.  MAHOIIEY:  The  questions  which  I  propose  be  asked 
are  as  follows:  How  many  buildings  were  actually  surveyed  in 
each?  This  is,  now, for  each  of  the  three  surveys.  Who  actually 
did  the  surveying?  What  were  the  qualifications  of  the  surveyors? 
When  were  the  surveys  actually  made?  Who  made  the  subsequent 
judgments  relative  to  the  classification?  ^^en  was  the  classi- 
fication for  each  building  in  each  siirvey  actually  made?  What 
%#ere  the  qxaalifications  of  the  person  who  made  the  classification? 
Did  the  person  making  the  classification  actually  examine  the 
building?  What  were  the  standards  which  the  Authority  says 
were  applied  in  making  classification  judgments?  When  were  these 
standards  actually  adopted?  Do  the  standards  which  the  Authority 
now  says  were  applied  by  it  in  making  building  classification 
forms  conform  to  the  standards  of  the  Department  as  set  forth  in 
Section  12  of  the  rules  and  regulations?  Are  the  standards  which 
the  Authority  now  says  it  used  clear  and  objective,  susceptible 
to  plain  and  unambiguous  mecuning,  suitable  to  be  used  for  the 
purpose  of  authorizing  the  exercise  of  power  of  eminent  domain? 

I  suggest  that,  it  must  be  remernbered  that  if  the 
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project  area  is  not  decadent,  there  can  be  no  lawful  basis  for 
departmental  approval  of  the  plem,  and  no  lawful  exercise  of  the 
power  of  eminent  domain,  in  that  there  would  not  be  a  valid  pub- 
lic purpose. 

1  now  would  like  to  examine  each  of  the  procedures 
which  the  Authority  now  says  were  used  by  it  in  this  resubmission 
for  each  of  the  surveys — 1964,  1970,  and  1972.   First,  the  1954 
survey  procedures.  Of  the  120  buildings  in  parcels  A,  B,  c,  D, 
and  E,  95  were  surveyed  in  19S4;  and,  in  parcels  A,  B,  and  C 
alone,  49  out  of  71  buildings  were  surveyed. 

The  Authority  has  said  to  have  retained  at  that  time 
the  ^professional  engineering  fixia  of  Charles  T.  Main,  Incorpora- 
ted»  of  Boston,  to  conduct  the  building  conditions  survey,  that 
is,  surveys  opposed  to  classification.  Members  of  the  Authority 
are  said  to  have  accompanied  the  engineers  employed  by  Charles 
T»  Main,  Incorporated,  in  carrying  out  their  "examination  of  the 
buildings."  It  is  important  to  note  that,  while  the  survey 
forms  were  filled  out  by  Charles  T.  Main,  Incorporated,  engin- 
eers, they  did  not  classify  the  buildings.  The  final  classifi- 
cations of  the  buildings  as  either  standard,  deficient,  or 
structurally  substandard  were  deteraiined  in  each  case  by  those 
whom  the  Building  Conditions  Report  calls  "responsible  staff 
members  of  the  Authority."  Who  were  these  "responsible  staff 
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nsembers  of  the  Authority"  and  on  what  basis  did  they  so  deter- 
mine the  classification  of  each  building? 

On  page  three  of  the  introduction  to  the  Building 
Conditions  Report,  it  is  stated  that,  after  the  nuinerical  scor- 
ing by  the  members  of  the  Charles  T.  Main,  Incorporated,  took 
place,  "the  results  were  checked  by  the  Chief  Planner  and  Chief 
Architect  for  the  project  to  insure  that  the  results  obtained 
from  the  numerical  scoring  were  consistent  with  observed  condi- 
tions and  reflected  an  accurate  stommary  of  the  building  condi- 
tions found  in  the  project  area,  to  insure  that  a  consistent 
level  of  evaluation  was  employed  throughout  the  survey  by  the 
several  persons  who  inspected^ tha  buildings." 

How  could  the  Authority  classify  or  determine  that 

the  survey  report  prepared  by  someone  else  reflected  an  accurate 

summary  of  the  building  conditions  found  in  the  project  area? 

How  could  this  remote  classifier  determine  that  the  survey  forms 

that 
insure/a  consistent  level  of  evaluation  was  employed  throughout 

the  survey  area  by  the  several  persons  who  inspected  the  build- 
ings? 

The  Authority  says  that,  in  making  the  1964  survey, 
the  engineers  were  accompanied  by  various  Authority  staff  mem- 
fa  ers.  They  also  inexplicably  state  that  each  building  was  exam- 
ined in  1964  in  accordance  with  1970  guidelines.   Specifically, 
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I  call  your  attention  to  page  one  of  the  Building  Conditions 
Report.   If  you  will  look  at  the  1964  survey  form,  you  will  note 
that  there  is  a  material  and  conditions  code  which  the  surveyor 
was  to  employ  in  recording  his  observations.   I  think  it  may  be 
useful  at  this  time,  Mr.  Morris,  if,  in  order  to  facilitate 
understanding  of  ray  point,  I  give  you  each  a  copy  of  the  Author- 
ity's survey  form,  which  I  have  taken  directly  from  their  build- 
ing conditions  report  material.   I  do  not  do  so,  sir,  as  evid- 
ence per  se  but  merely  to  facilitate  your  understanding  of  this 
presentation. 

MR.  MORRIS s  Thank  you. 
>       MR.  MAII023EY:  Note  that  the  conditions  code  requires 
an  evaluation  and  a  judgmental  fiinction  to  be  made.   Illustra- 
tively, under  the  category  which  appears  on  the  left-hand  side 
of  this  form  on  the  first  page,  inside  walls,  cracks  in  the  base 
material,  a  rating  of  two  would  indicate  that  the  examiner  noted 
cracks  in  the  base  material  of  the  inside  wall  and  that,  in  his 
opinion,  the  condition  ranged  from  one  to  25  percent;  a  rating 
of  three vould  indicate  his  judgment  of  the  condition  from  26  to 
50  percent;  a  rating  of  four,  from  51  to  100  percent. 

In  order  to  further  evaluate  the  rating  system  said 
to  have  been  employed  by  the  Authority  in  1954,  one  must  also 
apply  the  "survey  standards  which  the  Aiithority  says  it  used  in 
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classifying  the  buildings  that  were  actually  surveyed."  These 
will  appear  on  pages  three  through  five  of  the  introduction  to 
the  Building  Conditions  Report  which  I  have  already  distributed 
to  you,  and  one  needs  to  lay  those  two  documents  alongside  one 
another  to  understand  how  this  process  worked. 

Subsection  b,  on  page  three,  entitled  Survey  Stand- 
ards.. .Subsection  B  on  page  three  of  the  Building  Conditions 
Report... asserts  "Authority's  staff  established  standards  for 
evaluating  all  buildings  within  the  project  area."  It's  in  the 
ias%  paragraph,  mpf   on  the  Authority's  staff,  established  the 
standards?  When?  Note  that  no  evidence  as  to  the  existence  of 
t^§?  standards  was  sufefnitted  prior  to  November  28,  1972,  by  the 
^u^ority. 

Ggragare  the  evidence  submitted  in  the  Building  Con- 
^^^ions  Report  to  the  prior  evidence  submitted  at  the  prior 
h?§?ing  and  at  the  City  council  hearing  concerning  the  1964  sur- 
vey r 

@n  page  three,  the  Authority  goes  on  to  assert  that 
^lase  standards  »'w«?e  (developed  pursuant  to  federal  law."  iThey 
^9   »ot  support  that  cojitention.  They  then  explain  it.   "All 
^w4l^i»gs  were  Glsssifiod  physically  as  standard,  deficient,  or 
Structurally  substandard  requiring  clearance." 

??§S'if!!2^1y»  they  do  not  rr«an  to  include  those 
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buildings  in  the  project  area  which  were  never  examined.  They 
then  state  that  buildings  classified  as  standard  could  also  be 
classified  as  a  blighting  influences.  You  will  note  that  there 
is  no  1964  survey  contained  in  the  report  classifying  a  building 
as  a  blighting  influence.   If  the  standards  were  existent  and 
used  by  the  Authority  in  1964,  as  they  now  maintain,  are  we  to 
conclude  that  there  were  no  blighting  influences  in  1954? 

Note  that  there  is  no  evidence  of  the  Authority  war- 
ranting this  conclusion  based  on  the  1964  survey. 

Now,  let  us  examine  the  definitions  used  by  the 
Authority  classifying  a  building  as  deficient,  structurally  sub- 
standard, or  structurally  substandard  warranting  clearance. 
These  are  the  Authority's  definitions  which  they  say,  in  the 
^Introduction  to  the  Building  Conditions  Report,  were  used  by 
them  in  classifying  these  buildings  ia  1964.   I  refer  you,  now, 
to  page  four  of  the  introduction  to  the  Building  Conditions 
Report,  wherein  the  Authority  has  defined  its  standards  of  a 
deficient  building,  a  substandard  building  warranting  clearance. 
See  pages  three  through  five  of  the  introduction  to  the  Building 
Conditions  Report. 

A  structurally  deficient  building  is  defined  as  one 
containing  one  structural  defect  or  defects  in  more  than  25  per- 
cent of  those  minor  items  that  vera  examined  and  scored .   End 
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quote . 

A  structurally  substandard  building  is  defined  as 
follows:  One  containing  two  or  more  structural  defects  or  one 
such  structural  defect  plus  defects  in  more  than  25  percent  of 
those  minor  items  that  were  examined  and  scored;  therefore,  in 
order  to  understand  these  definitions  of  a  structurally  deficient 
building  and  a  structurally  substandard  building,  one  must  know 
ii^at  the  Authority  defines  as  a"struetural  defect."  An  under- 
standing of  this  point  is  absolutely  fundamental  to  an  evalua- 
tion ef  the  1964  survey. 

fhe  Authority  then  defines  a  struetural  defect,  in 
%9^Zf    fQ*  the  purpose  ©f  evaluating  it?  1964  survey,  as  follows: 
fnterier  walls  is  the  first  category ,  at  page  five,  and  they 
lis^  %hree  si^categories^   (A)   Cracks  in  the  basement;  (B) 
Base  Riaterial  loose,  missing,  or  broken;  (C)  pvi^ence  of  leaks. 

N©,  2j  floors  (A)  sagging  pr  pitehe^, 

g@,  I;  roof  (A)  roof  material,   l@^pe,  missing,  or 
^@%erierating ;  (B)  roof  sagging  or  o^t  @f  |ipe* 

^^f  4t   faundatiOBs  and  basaaant  (A)  e^erior  sur- 
i^€#  l^f^se^  broken,  er  deteriorated;  <B)  e^e^i^r  foundations 
€@%@lfX9¥atedf  ii^if^f*  ff  @ut  of  line;  (e)  ^aep^nt  foundation 
\l44^1s  deteriorated;  (B)  §a|.\j^na  @r  piers  l^^aa^  mipsing,  or 
^%ar4%ratQd|  %r\4    {E)    fjiiaiRg  sgiit  e?  ^©t§?4e?atti.  And, 
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finally,  exterior  walls  (A)  masonry  and  joints  loose,  missing  or 
deteriorated 7  (B)  other  siding  loose,  missing,  or  deteriorated; 
and  (C)  walls  out  of  pltimb  or  line. 

According  to  the  Authority,  at  page  four,  the  defect 
was  found  to  exist  if  the  item  examined  was  more  than  25  percent 
deficient  in  accordance  with  these  enumerated  categories;  in 
other  words,  if,  in  the  surveyor's  judgment,  the  defect  such  as 
a  crack  in  the  base  material  on  an  interior  wall  rated  a  3, 
because  it  was  at  26  percent,  the  building  was  50  percent  on  the 
way  to  being  torn  down. 

Putting  this  process  in  perspective,  what  the  Authority 
la  now  telling  you,  in  NoveitOaer  of  1972,  is  that,  in  196^,  engin- 
eers from  Charles  T.  Main,  Incorporated,  toured  the  buildings  for 
which  forms  were  submitted  and  filled  out;  the  forms  were  then 
returned  to  the  Authority  office,  where  a  member  of  the  Authority 
staff,  whose  nait»,  position,  and  qualifications  are  unknown, 
allegedly  superimposed  his  judgment  on  that  of  the  judgment  of 
t:he  surveyors  and  classified  the  buildings. 

If  you  believe  the  Authority,  all  this  took  place  in 
1954,  and  in  their  Alice-in-Wonderland  world  the  Authority's 
staff  was  able  to  use  the  1970  guidelines  and  the  1970  standards 
and  definitions,  even  though  they  first  appeared  in  1972. 

On  its  face,  this  process  is  irrational  and  arbitrary 
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and  capricious.  Under  it,  the  entire  area  of  A,  B,  and  c  could 
be  torn  down,   if  the  surveyors  rated  a  building  a  three  because 
of  an  observed  leak  in  the  interior  walls  of  a  seventh-floor 
bathroom  and  gave  it  a  three  because  there  were  shingles  missing 
on  the  roof. 

There  are  other  comments  to  be  made  and  questions  to 
be  raised  with  regard  to  this  definition  of  "structurally  sub- 
standard." vjhat,  for  example,  are  the  "minor  items'*  to  which 
the  Authority  refers?  No  definition  is  suggested  here  or  in  the 
guidelines  used  by  the  examiners.  One  would  expect  that,  in 
defining  a  classification  as  critical  as  "structurally  substand- 
ard requiring  clearance,"  that  the  Authority  would  have  s.t  least 
Indicated  what  constitutes  the  "minor  items."  Note,  also,  the 
absence  in  formulating  and  applying  the  standards  for  structur- 
ally substandard  buildings,  the  absence  of  any  cost  analysis  and 
evaluation,  and  such  basic  information  as  to  whether  deficiencies 
might  be  corrected  by  repairs,  as  opposed  to  structural  modifi- 
cations . 

In  terms  of  the  number  of  buildings  surveyed,  we 
believe  it  is  important  for  the  Department  to  take  note  of  the 
fact  that  a  single  survey  form  has  been  deemed  sufficient  to 
rate  as  many  as  three  separate  buildings.   Let  me  underscore  that. 
You  will  find,  and  will  come  to  this  in  the  analysis  of  the 
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evidence,  that  in  some  instances,  one  of  these  forms,  which  I  have 
just  handed  to  you,  was  filled  out  covering  three  separate  prop- 
erties with  the  results  absolutely  so  comingled  and  indistinguish- 
able that  no  reasonable  person  could  tell  whether  it  applied  to 
building  A,  building  B,  or  building  C. 

I  cite  you,  for  example,  specifically  parcels  No. 
69A/5A,  parcel  69B/5B,  and  parcel  72/3,  which  are  located  in 
block  No.  393,  and  are  treated  as  three  separate  buildings  by 
the  Authority;  yet,  only  one  examination  schedule  has  been 
employed  to  classify  all  three  as  stjbstandard , 

Before  moving  on  to  the  1970  survey  conducted  by  the 
Authority,  let  us  look  at  the  definition  of  a  building  classi- 
fied as  structurally  substandard  to  a  degree  requiring  clearance, 
established  by  the  Department.   Such  a  building  must  "contain..." 
this  is  the  Authority's  definition,  nOw  —  excuse  me;  the 
Department ' s . . .1  beg  your  pardon. . .definition. . , "contain  defects 
in  structural  elements  and/or  a  combination  of  deficiencies  in 
essential  utilities  and  facilities,  light  and  vertilation,  fire 
protection,  including  adequate  egress,  layout  and  condition  of 
interior  portions  or  similar  factors  which  defects  or  deficiencies 
are  of  sufficient  total  significance  to  justify  clearance." 

Certainly  the  standards  which  the  Authority  now  says 
it  applied  in  1954  to  classifying  buildings  as  structurally 
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substandard  completely  fails  to  take  into  account  "defects  and/ 
or  deficiencies,  whether  defects  and/or  deficiencies  are  of  suf- 
ficient total  significance  to  justify  clearance."  Such  a  defi- 
nition would  imply  the  necessity  of  a  detailed  cost  analysis, 
comparing  the  economic  feasibility  of  repairing  or  renovating 
a  building  with  the  alternative  of  tearing  it  down.  Although 
the  1964  surveys  uncover  a  number  of  buildings  which  apparently 
^aere   classified  as  substandard,  there  is  no  evidence  that  any  of 
these  buildings  were  condemned  by  the  Building  Department  of 
Boston  or  that  any  condemnation  proceedings  were  ever  initiated. 

The  scLme  is  true  six  years  later  at  the  time  of  the 
1970  survey,  and  eight  years  slater  at  the  time  of  the  1972  sur- 
vey. In  evaluating  the  1954  survey  procedures  and  standards, 
which  the  Authority  now  says  it  used  in  1964... 

MR.  MORRIS:  Can  we  have  a  little  breeik  for  the  con- 
venience of  the  stenographer. 

(Recess.) 

MR.  MORRIS:  The  hearing  will  resume. 

MR.  MAHONEY:  Mr,  Morris,  at  the  time  of  the  recess, 
I  was  stating  that,  in  evaluating  the  1954  survey  procedures  and 
standards  which  the  Authority  now  says  it  used  in  1964,  I 
respectfully  suggest  that  you  return  to  the  questions  which  I 
proposed.   I  won't  restate  them  here,  but  those  dealing  with  the 
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number  of  buildings  surveyed,  who  did  the  surveying,  the  quali- 
fications, who  did  the  classifying,  their  qualifications,  and  the 
like,  those  12  questions  previously  enumerated,   it  is  clear  that 
not  all  of  the  buildings  were  surveyed.   Further,  the  actual 
survey  was  done  by  employees  of  the  Charles  T.  Main,  Incorpora- 
ted, accompanied  by  Authority  staff  members.  The  surveys  were 
made  over  a  period  of  several  months.  The  persons  who  made  the 
surveys  did  not  make  the  judgment  of  classifications.   We  do  not 
know  from  this  record  when  the  classifications  were  actually 
made.  And  I  shall  return  to  that  point  later,  we  do  not  know 
the  qualifications  of  the  persons  who  made  the  classifications. 
It  does  not  appear  that  the  persons  who  made  the  classifications 
surveyed  the  buildings. 

The  Authority  says  it  applied  its  1970  standards  in 
1.964  in  making  the  judgment  classificattions.   It  appears  that 
the  standards  were  actually  adopted  following  the  April,  1972, 
hearings.  The  standards  said  to  be  used  by  the  Authority  do  not 
conform  to  the  departmental  standards  which  are  to  be  applied 
to  the  1964  surveys  as  submitted. 

Finally,  those  standards  which  the  Authority  said  it 
did  employ  are  not  clear  and  objective  standards.  They  cannot 
be  relied  upon  in  order  for  the  Department  to  lawfully  make  a 
judgment  that  the  area  is  decadent,  thus  invoking  the  exercise 
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of  the  power  of  eminent  domain.  We  submit  the  standards  are 
irrational,  they  are  subjective,  and  that  a  finding  based  upon 
them  would  be  arbitrary  and  capricious. 

Mow,  as  to  the  1970  survey  procedures,  let  us  turn 
now  to  the  procedures  which  the  Authority  said  it  applied  in  1970 
in  conducting  a  survey  of  the  buildings  in  the  project  area  and 
in  classifying  them  as  standard,  deficient,  or  substandard  to  a 
point  warranting  clearance. 

Of  the  120  buildings  in  parcels  A,  B,  C,  D,  and  E, 
the  Authority  says  it  attempted  to  survey  88  buildings  in  those 
five  parcels  which,  it  says,  had  been  classified  as  deficient 
or  substandard  after  the  1954  survey. 

Information  is  provided  in  the  Building  Conditions 
Report  with  respect  to  71  of  the  88  buildings  which  it  says  it 
surveyed — 71  of  the  88.  Of  these  71  buildings,  38  are  located 
in  parcels  A,  B,  and  C.  The  Authority  says  that  out  of  the  88 
buildings  10  had:been  issued  building  permits  since  the  1964  sur- 
vey was  completed.  These  were  the  prime  targets  for  resurvey  by 
jnembers  of  the  Authority's  staff  because,  according  to  the 
Authority,  see  page  five  of  the  introduction  to  the  Building 
Conditions  Report,  at  the  bottom  of  the  page,  "it  was  the  opinion 
of  Mr.  warren  Vincent,  Director  of  Engineering  of  the  Authority, 
that  a  building  classified  as  'deficient'  or  as  'substandard'  in 
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1964  could  not  have  been  renovated  to  correct  the  deficiencies 
without  owners  obtaining  a  building  permit." 

It  is  interesting  that  the  Authority  apparently  admits 
at  page  six  of  the  introduction  to  the  Building  Conditions  Report, 
that  Mr.  Warren  Vincent's  thinking  was  in  error.  At  the  bottom 
of  page  six,  in  discussing  other  buildings  that  were  also  sur- 
veyed in  1964,  the  Authority  states,  "The  interior  examinations 
would  uncover  several  cases  where  renovation,  of  course,  has  been 
done  since  the  1964  survey,  for  which  building  permits  could  not 
be  located." 

Of  the  10  "deficient  buildings"  for  which  building 

permits  had  been  issued  since  IS 54  and  which  "were  siiv^lsd  out 

for  reentry  by  members  of  the  Authority's  engineering  staff  in 

1970,  it  was  found«  according  to  the  Building  Conditions  Report 

dated  November,  1972,  and  submitted  by  the  Authority,  that  only 

two  of  those  particular  10  buildings  resurveyed  in  1970  could  be 

reclassified  as  standard,  and  that  the  work  in  the  other  eight 

was  of  a  superficial  nature,  such  as  a  change  of  occupancy  or 

that 
did  not  structurally  correct,/ what  had  been  found  wrong  with 

the  building  in  1964." 

1  wish  to  call  to  your  attention  two  very  important 

points  in  this  regard.  First,  with  respect  to  the  procedures. 

The  survey's  of  these  10  buildings  were  carried  out  not  by  Charles 
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T.  Main,  engineers,  nor  by  any  private,  qualified  consultants 
hired  from  the  outside,  but  "by  inembers  of  the  Authority's  engin- 
eering staff." 

Secondly,  the  supporting  documentation  which  was  sub- 
mitted at  the  prior  hearing  and  has  been  incorporated  in  the 
record  of  this  hearing  —  bound  volumes  —  supporting  documenta- 
tion, at  page  six,  dated  January  13,  1972,  contained  information 
ae  to  the  condition  of  these  10  buildings  w  :ich  were  resurveyed 
in  1970.  Curiously,  that  supporting  documentation  states  the 
following:  "Of  the  10  buildings,  it  was  found  that  only  four 
could  be  reclassified  as  standard  and  that  the  work  done  in  the 
Other  eix  either  was  of  a  superficial  nature,  such  as  change  of 
occupancy  or  did  not  structurally  correct  that  what  had  been 
found  wrong  with  the  building  in  1964." 

We  believe  that  discrepancy  between  the  statement 
made  in  the  April,  1972,  submission  about  the  results  of  the 
1970  resur^ey  and  the  new  information  contained  in  the  Building 
conditions  Report  of  November,  1972,  only  sejn/es  to  support  our 
previous  suggestion  of  either  gross  incompetence  on  the  part  of 
the  Authority's  procedures  or,  frankly,  something  far  less 
innocent . 

The  Authority  says  that  a  decision  was  made  to 
attempt  to  enter  as  many  of  the  remaining  78  buildings  classified 


36 


in  the  1954  survey  as  deficient  or  substandard.  To  accomplish 
this,  "Four  2-inan  teams  were  organized  from  members  of  the  B.R.A. 
staff."  The  B.R.A.  fails  to  indicate  who  these  staff  members 
were,  whether  they  were  members  of  the  Authority's  engineering 
staff  and  what  their  training  and  qualifications  were  for  inspect- 
ing buildings  of  the  nature,  size,  and  quality  in  this  section  of 
the  city.  Of  the  78  buildings  examined,  17  could  not  be  entered 
and,  therefore,  these  17  exterior  surveys  have,  once  again,  been 
omitted  from  the  Building  Conditions  Report.   Only  the  exteriors 
of  these  buildings  were  inspected.  Access  was  gained  to  61 
buildings.  The  10  buildings  for  which  building  permits  had  been 
issued  since  1954,  and  the  other  61  buildings  classified  as 
"deficient"  or  "substandard"  after  the  1954  survey,  to  which 
entry  was  made  in  1970,  all  of  these  buildings,  all  78  of  these 
buildings  were  inspected  over  a  period  of  three  days.  The  four 
teams  inspected  these  buildings  on  June  9,  June  10,  and  June  11 
of  1970,  and  I  specifically  refer  you  to  the  Building  Conditions 
Report  and  the  information  contained  therein  prepared  and  sub- 
mitted by  the  Authority  on  the  1970  surveys,  and  to  the  sheets 
for  each  building.   And  you  will  note  on  those  sheets  —  and 
those  are  the  sheets  that... I  just  want  to  show  the  panel. 

I  am  specifically  referring  in  the  Building  Condi- 
tions Report  to  the  material  that  appears  at  the  back  of  the 
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report  for  the  1970  survey,  and  you  will  note  that,  on  the  last 
page  of  each  building  surveyed  on  that  form,  there  appears  the 
date  on  which  these  surveys  were  conducted.   So  that,  ray  state- 
ment is  based  upon  an  actual  compilation  which  I  invite  you  to 
verify  for  yourselves  that  these  buildings  were  —  all  of  thase 
buildings,  all  78,  were  —  inspected  over  a  period  of  three 
days,  June  9,  June  10,  and  June  11  of  1970.  And  I  ask  you,  what 
possible  degree  of  accuracy  can  be  attributed  to  such  surveys? 

In  fact,  let  me  pause  at  this  point  to  say  that,  in 
Other  words,  what  the  Authority  has  testified  in  its  evidence  is 
that  these  teams  actually  went  to  these  buildings  and  surveyed 
completely,  according  to  their  form  and  in  accordance  with  the 
guidelines  which  you  already  have,  the  12  pages.  Just  imagine 
what  this  requires  for  an  individual  surveyor,  the  12-page 
statement  of  guidelines  which  each  surveyor  is  to  follow,  plus 
the  standards  which  appear... He  must  be  aware  of  the  standards 
which  are  being  used  in  the  classification  of  these  buildings... 
which  appear  at  pages  4  and  5,  the  introduction  to  the  Building 
Conditions  Report,  plus,  he  has  a  very  complex  form,  as  you  can 
«ee,  consisting  of  four  pages  for  each  building,  with  very 
detailed  codes,  material  codes,  condition  codes,  location  codes, 
building  type  codes,  miscellaneous  symbols,  occupancy  groups, 
and  then  detailed  findings  under  30  detailed  categories  with 
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approximately  90  subcategories  under  each  of  those. 

These  people  want  you  to  condamn  parcels  A,  B,  and  C 
as  decadent  on  a  survey  conducted  of  that  number  of  buildings, 
73  buildings,  from  each  floor,  including  the  basement,  the  sub- 
basement,  the  lobby,  the  first,  second,  third,  fourth,  fifth, 
sixth,  seventh,  or  eighth,  however  many  floors  there  might  be, 
the  roof,  and  the  exterior,  for  surveys  that  were  done  for  all  of 
these  buildings  in  three  days. 

In  fact,  one  of  the  marribers  of  this  Authority  team 
managed  to  examine  16  buildings  in  three  days — 16  buildings  in 
three  days.  Considering  that  it  normally  would  take  a  qualified 
engineer,  as  I  shall  lay  out  for  you  shortly  in  terras  of  how  a 
survey  of  the  type  undertaken  here  ought  to  be  undertaken  and  by 
whom,  that  it  would  take  such  an  engineer  approximately  two  days 
for  an  initial  survey  of  the  scope  and  quality  indicated  here 
for  one  building.  We  question  the  quality  of  the  inspection 
made  in  1970.   Is  the  wholesale  demolition  of  these  valuable 
blocks  to  depend  upon  a  3-day  rush  job  intended  to  bolster  sur- 
veys taken  six  years  earlier,  which  the  Authority  apparently 
believed  were  no  longer  a  reliable  guide  for  establishing  deca- 
dence?  Is  the  job  through  10  buildings  at  the  speed  of  40  min- 
utes per  building  the  evidence  upon  which  the  Authority  is 
attempting  to  have  you  establish  as  public  officials  a  public 
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purpose  for  this  wholesale  taking? 

Again,  it  appears  that  the  classifications  of  each 
building  were  not  made  by  the  examiners  themselves. . .This  is  now 
the  classification  as  opposed  to  the  survey... but  were  arrived 
at  after  the  fact  by  "responsible  staff  members"  of  that  agency 
back  at  the  Authority  office,  whose  names  still  remain  a  mystery. 

Thus,  the  final  judgment  in  respect'  to  building  clas- 
e if ications  in  1970  rested  with  the  members  of  the  Authority's 
staff  who  may  themselves  not  have  examined  the  buildings  in 
question.  Their  judgments  rested  upon  a  3-day  survey  by  unquali- 
f lod  persons  and  upon  the  Authority's  and  not  the  Department's 
standards. 

There  is  a  real  question  upon  the  record  whether,  in 
fact,  the  classifications  as  opposed  to  the  surveys,  the  classi- 
fications of  a  building  being  deficient  or  a  building  being  sub- 
Standard  warranting  clearance,  or  standard,  were  in  fact  made  in 
1970*  Many  of  these  "deficiencies  were  easily  susceptible  of 
rspair  and  at  a  minimum  cost."   As  I  shall  demonstrate,  the 
truth  of  this  is  clear  from  the  Authority's  own  surveys,  which 
show  that  many  of  the  "defects"  which  form  the  basis  for  either 
"dsficidnt"  or  "substandard"  classifications,  in  1954,  had  been 
cornactdd  by  1970. 

The  standards  set  forth  in  the  Department's  regulations 
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were  not  applied  to  the  buildings  surveyed  in  1970  in  arriving 
at  their  ultimate  classifications.  Again,  the  standards  which 
the  Authority  did  employ  or  now  says  it  employed  are  the  same 
unclear,  subjective  and  ambiguous  standards  about  which  I  have 
spoken  with  reference  to  the  1964  materials.  Under  no  conditions 
can  they  be  used  as  the  basis  or  the  justification  for  the  tak- 
ing of  private  property. 

To  recap  the  questions  that  we  asked  at  the  begin- 
ning with  regard  to  the  1970  survey,  how  many  buildings  in  the 
project  area  were  surveyed  in  38  of  the  71  buildings  and  in  |a  r- 
cels  A,  B,  and  C,  and  71  of  120  in  the  entire  project  area? 
Who  carried  out  the  actual  examination  of  the  buildings?  Accord- 
ing to  the  Authority,  eight  of  their  own  staff  employees  over  a 
3-day  period. 

Who  made  the  judgments  as  to  the  classification  of 
the  buildings?  Unnamed  members  of  the  Authority's  staff.  VThat 
standards  did  they  apply  in  making  those  judgnents?  The  B.R.A. 
tells  you  now  in  contradistinction  to  what  they  told  you  in 
April,  1972,  that  they  applied  those  standards  spelled  out  in  the 
introduction  to  the  Building  Conditions  Report  submitted  in 
November  of  1972. 

Do  those  standards  conform  to  the  standards  as  set 
forth  in  the  Department's  regulations?  The  answer  is.  No* 
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Again,  there  is  no  showing  that  the  structural  defects  in  the 
buildings  be  of  sufficient  total  significance  to  justify  clear- 
ance as  required  by  the  departmental  regulations. 

Finally,  are  the  standards  which  the  Authority  now 
says  it  used  clear  and  objective,  susceptible  to  plain  and  unam- 
biguous meaning  and  ascertainable  to  a  degree  tla  t  would  warrant 
a  determination  to  tcike  private  property? 

The  so-called  standards  are  neither  clear  nor  object- 
ive; they  provide  property  owners,  tenants,  and  residents  with 
no  means  by  which  to  measure  or  to  anticipate  the  deterioration 
which  can  form  the  basis  for  a  classification  by  the  Authority 
of  a  building  as  deficient  or  substandard  and  that  may  be  used 
arbitrarily  and  capriciously,  and  I  suggest  even  in  bad  faith, 
to  attempt  to  justify  wholesale  clearance. 

How,  let  us  turn  to  the  1972  certification  proced- 
ures.  In  1972,  the  Authority  conducted  what  it  has  referred  to 
as  a  "certification  or  confirmation"  of  7  buildings  within  the 
project  area,  that  is,  7  out  of  120  buildings;  in  fact,  these 
^aevB   resurveys  apparently  made  by  Charles  T.  Main,  Incorporated, 
employees  and  intended  to  confirm  the  reclassifications  made  in 
1970  and  after  the  April,  1972,  departmental  hearing. 

Let  me  underscore  that  fact.  These  7  buildings 
%irere  resurveyed  in  order  to  confirm  findings  which  ap];arently  -- 


42 


and  we'll  come  into  this  point  later  in  some  considerable  detail, 
after  the  April,  1972,  departmental  hearing.  The  Authority 
states  in  its  introduction  to  the  Building  Conditions  Report, 
and  I  refer  you  specifically  to  page  7  that,  "pursuant  to  dis- 
cussions with  the  Massachusetts  Department  of  Community  Affairs, 
7  buildings  were  picked  out  for  reentry  and  reexamination," 
These  buildings  were  selected  because  of  a  very  serious  discrep- 
ancy between  the  number  of  buildings  claimed  by  the  Authority  in 
April  of  1972  to  have  been  classified  as  "stabstandard  warranting 
clearance, "  and  a  nximber  of  these,  the  Authority  later,  in  its 
ex  parte  proceedings,  advised  the  Department,  were  substandard 
following  disapproval  of  the  plan  by  the  Commissioner  cf  this 
Department. 

These  7  buildings  are  as  follows:  The  Eastern  Gas 
building  known  as  the  Bradbury  Building;  the  Play  Boy  Club, 
known  as  the  Oxman  property;  the  John  L.  Adams  property;  the 
Saxon  Theatre;  two  properties  owned  by  Bonsaig  Realty  property; 
and  a  property  known  as  Yakus  Realty,  as  identified  on  the 
Building  Conditions  Survey  Map  contained  in  the  pocket  of  the 
Building  Conditions  Sxirvey  dated  November,  1972. 

I  call  your  attention  to  the  screen,  and  I  think  it 
is  most  important,  between  the  figures  submitted  by  the  Authority 
in  its  supporting  documentation  at  the  last  hearing  under  date 
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of  January  13,  1972,  at  page  7,  and  that  submitted  in  the  intro- 
duction to  the  Building  Conditions  Report  in  November  of  1972  at 
page  8.  Nine  buildings,  and  not  seven,  were  reclassified  as  sub- 
standard warranting  clearance  after  the  June  9,  1972,  decision. 
Eight  of  these  9  buildings  were  located  in  parcels  A,  3,  and  C 
alone;  however,  only  7  buildings  were  resurveyed  in  1972.   In 
November  of  1972. 

What  is  most  curious  of  all  is  that  of  the  7  build- 
ings resurveyed  for  certification  in  November  of  1972,  the  sur- 
vey sheets  for  1970  —  for  1970  --  contained  in  the  Building 
Conditions  Report  submitted  to  you  as  of  November  28,  1972, 
indicate  that  all  of  the  7  buildings  were  classified  as  sub- 
standard requiring  clearance  in  1970 y  however,  as  you  will  see 
from  an  examination  of  all  of  the  evidence  suianitted  by  the 
Authority,  what  was  said  in  November  of  1972  concerning  the  1970 
results,  survey  results,  of  these  buildings  is  not  necessarily 
what  the  1970  B.R.A.  surveys  actually  have  shown. 

The  Authority  now  states  that  the  ssune  procedures 
and  standards  employed  in  1964  were  used  by  the  engineers  of 
Charles  T.  Main  in  1972,  The  engineers  who  had  conducted  sur- 
veys over  a  period  of  some  five  months  in  '64  conducted  the 
certification  of  these  7  buildings  selected  by  the  Authority 
over  a  period  of  two  days,  November  16  and  November  17  of  1972, 
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less  than  two  weeks  before  the  resubmission  of  the  Park  Plaza 
Urban  Renewal  Project  to  this  Department,  They  were  assisted, 
according  to  the  introduction  of  the  Building  Conditions  Report, 
by  members  of  the  Authority's  "engineering  staff." 

The  final  classification  of  each  building,  however, 
was  determined  by  the  project  engineer  —  the  classification  — 
and  not  by  the  examiners  of  Charles  T.  Main,  Introrporated .   The 
information  furnished  by  the  Authority  with  regard  to  the  1972 
certification  consists  of  nine  lines  on  page  seven  of  the  intro- 
duction to  the  Building  Conditions  Report  submitted  to  you  on 
Hovember  28,  1972. 

Again,  the  names  of  those  conducting  the  surveys  are 
not  given,  nor  information  about  any  contract  such  that  Charles 
T.  Main,  Incorporated,  may  have  had  with  the  Authority  for  such 
work,  or  the  terms  of  such  contract. 

The  Department's  rules  and  regulations  were  adopted 
on  December  30  of  1971.  They  were  in  existence,  in  fact,  at  the 
time  of  the  April  11  to  13,  '72,  hearing,  and  well  before  the 
hearing  on  the  first  suiaaission  of  the  Park  Plaza  Urban  Renewal 
Project . 

The  Authority  has  been  on  notice  of  their  existence 
and  their  applicability  for  over  10  months  as  of  the  date  of  the 
Charles  T.  Main  resurvey  of  these  seven  buildings;  yet,  the 
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standards  which  the  Authority  claims  to  have  applied  in  1972  are 
identical  with  those  which  it  now  claims  to  have  applied  in  1964 
and  1970;  and,  further,  and  most  importantly,  they  are  clearly 
not  the  standards  established  by  this  Department,  nor  do  they 
even  resemble  those  standards. 

For  example,  they  fail  to  employ  or  to  reckon  with 
the  roost  essential  factor  in  the  standards  established  by  the 
Department  for  classifying  a  building  as  structurally  substand- 
ard to  a  point  warranting  clearance,  namely,  "the  absolute 
rccfuirement  that  such  structural  defects  as  may  be  found  are  of 
sufficient  total  significance  to  justify  clearance." 

There  can  be  no  excuse  for  the  failure  of  the 
Authority  to  apply  these  standards  in  its  1972  classification. 
,What  the  Authority  is  really  telling  this  Department  at  this 
point  is  that  it  is  aware  that  the  Departmental  standards  exist 
and  that  they,  however,  and  they  alone,  form  the  basis  for  a 
determination  by  the  Department  that  the  axea.   is  decadent;  but 
that,  in  spite  of  this,  the  Authority  chose  to  use  its  own  less 
stringent  standard  for  its  own  purpose. 

Another  significant  feature  of  the  1972  resurvey, 
of  which  no  mention  is  made  in  the  introduction  to  the  Building 
Conditions  Report,  is  the  certification  on  November  10  of  1972 
for  each  and  every  building  surveyed...!  refer  you  now  to  this 
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sheet... for  each  an3  every  building  surveyed... 

MR.  MORRIS:  Excuse  me,  i^.   Mahoney.  Are  you  enter- 
ing into  a  new  area  now?   I  want  to  give  you  time,  if  you  can 
close  off. 

MR.  MAHONEY:   I  will  be  through  with  the  1972  survey 
in  about  five  minutes.  I  am  entering  the  final  area  now,  which 
deals  with  public  blighting  influence  as  entered  in  the  1972 
information  submitted  to  you,  and  you  will  note  that  one  of  the 
major  featvires  of  the  1972  survey,  of  which  no  mention  is  made 
in  the  introduction  to  the  Building  Conditions  Report,  is  the 
certification  on  November  10,  1972,  of  each  and  every  building 
surveyed  in  1964  and  in  1970^  in  the  project  area,  as  a  blighting 
influence • 

1  hope  that  that  point  is  deary  that  on  November  10, 
1972,  in  which  none  of  the  buildings,  by  that  date,  had  been 
resurveyed,  not  even  the  sswen  resurveyed  ~  they  were  surveyed 
on  the  16th  and  17th?  but,  on  November  10,  1972,  the  materials 
for  surveys  that  were  said  to  have  been  taken  in  1964  and  in 
1970  had  information  without  the  survey  added  to  those  1964 — 1972 
surveys,  under  date  of  November  10,  1972,  and  that  determination 
was  for  each  and  eveory  building,  the  120  buildings  in  the  pro- 
j  ect  area  in  which  the  Authority  declared  flatly  they  were  a 
blighting  influence.  Unquote.  This  certification  was  made  by 
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the  project  architect  and  Warren  Vincent,  the  project  engineer, 
after  the  June  9,  1972,  decision,  as  I  shall  clearly  demonstrate 
from  the  material  which  the  Authority  submitted  at  the  prior 
hearing  and  that  which  they  have  submitted  here. 

This  is  particularly  significant  when  one  compares 
it  with  the  information  furnished  by  Mr.  Vincent  to  Mr.  Kenney, 
Director  of  the  Authority,  in  a  memorandum  dated  May  27,  1970, 
some  two  and  one-half  years  ago,  which  I  wish  to  introduce  and 
have  marked  as  an  exhibit.  To  Mr.  vjamer?  excuse  me. 

Mr.  Morris,  just  for  your  clarification,  this  docu- 
ment was  also  introduced  in  the  prior  hearing,  but  I  think,  for 
the  convenience  of  understanding  this  material,  it  would  be  use- 
ful to  have  it  marked  as  an  exhibit  here,  dated  May  27,  1970. 

MR.  MORRIS  J  Well,  this  seems  to  be  an  interoffice 
memo;  and  from  what  office  to  what  office?   I  don*t  understand. 
Will  you  clarify  it  before  I  allow  this  in? 

MR.  MAHONEY:  Yes.   It  is  from  Mr.  Warren  Vincent, 
who  is  the  project  engineer  of  the  Authority's  staff,  a  gentle- 
mcui  who. ,. 

MR.  MORRIS:  It  says,  John  D.  Warner. 

MR.  MAEONEY:  To  Mr.  John  D.  Warner,  then-Director 
of  the  Boston  Redevelopment  Authority. 

MR.  MORRIS:   So,  this  is  an  Authority  document. 
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MR.  MAHOKEY:  Yes,  sir.   It  was  submitted  in  the 
prior  hearing. 

MR.  MORRIS:  By  whom? 

MR.  MAHONEY:  By  me,  sir,  from  material  which  the 
Authority  had  submitted  in  the  Boston  City  Council  hearing,  and 
the  Authority  conceded  it  was  an  accurate  document  representing 
the  finding. 

MR.  MORRIS:  Is  someone  from  the  Authority  here  wil- 
ling to  concede  the  same  thing  at  this  hearing  as  far  as  this 
document?  Take  a  look  at  it,  because  there's  no  title,  no  head- 
ing, and  it's  at  best  a  Xerox  copy,  and  I'd  like  some  verifica- 
tion. 

MR.  KcCANN:   I  have  no  objection. 

MR.  MORRIS:   The  record  will  show  that  counsel  has 
offered  a  memorandvun  —  interoffice  nenwrandum  —  to  John  D. 
Warner,  Director,  from  ^\Tarren  Vincent,  dated  May  27,  1970,  sub- 
ject:  Park  Plaza  Conditions  Survey,   It's  a  memorandum  of  some 
four  pages,  signed  by  V?arren  J.  Vincent,  project  engineer.  We 
will  mark  it  for  identification  as  Exhibit  No .  43 . 

(EXHIBIT  NO.  43.) 

MR.  MAHONEY:   May  I  proceed? 

MR.  MORRIS:   Yes. 

MR.  MAHONEY:  That  memorandum  includes  findings  as 
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to  the  number  of  buildings  classified  by  the  Authority  as  struc- 
turally substandard  warranting  clearance.  Again,  I  focus  clearly, 
we  are  talking  about  the  1972  survey,  you  will  notice  that,  on 
November  10th  of  1972,  the  1970  surveys  were  remade;  it  also 
includes  findings  as  to  the  nuinber  of  buildings  warranting  clear- 
ance to  removing  blighting  influences.  This  memorandum  followed 
and  was  based  upon  —  this  memorandum.  May  27,  1970,  followed 
and  was  based  upon  —  the  1970  Authority's  surveys  carried  out 
by  their  staff  members. 

In  a  later  analysis  of  the  evidence  submitted  by  the 
Authority  to  this  Department,  we  will  expand  upon  the  tremendous 
significance  of  the  May  27,  1970,  neroorandura.  For  the  time 
being,  let  me  note  that  of  the  71  buildings  in  parcels  A,  B,  and 
C,  only  20  were  found  by  Mr.  Vincent  on  May  27,  1970,  to  be 
buildings  warranting  clearance  to  remove  blighting  influences. 
But,  now,  that  number  has  been  raised  and  remade  on  November  10, 
1972,  based  upon  the  identical  survey  from  20  to  49.   Let  me 
point  out  that  7  of  120  buildings,  less  than  5  percent  of  all 
the  buildings  in  the  entire  project  area,  parcels  A,  B,  and  C, 
and  D,  were  surveyed  by  the  Authority  in  the  year  1972.  A  sum- 
nary  of  the  1972  procedures. 

The  examinations  were  carried  out  by  employees  of 
Charles  T.  Main,  Incorporated,  with  the  assistance  of  the  members  of 
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the  Authority  engineering  staff. 

The  final  classifications  were  made  by  sonvs  unspeci- 
fied persons  of  the  Authority.  The  standards  applied  by  the 
Authority  are  those  described  in  the  introduction  to  the  Build- 
ing Conditions  Report,  which  I  earlier  supplied  to  you,  and  not 
those  adopted  by  the  Department,  and  indeed,  they  fly  in  the 
face  of  both  the  spirit  and  letter  of  the  departmental  standards. 
A  summary  of  the  *64,  *10,   and  '72  procedures. 

What  can  one  say  in  summary  of  the  procedures  used 
by  the  Authority  in  making  its  '64,  '70,  and  '72  surveys?  On 
the  basis  of  the  information  that  the  Authority  itself  has  furn- 
ished, the  following  is  unmistakably  clear:  That  a  cor.plete 
survey  of  all  of  the  buildings  in  the  Park  Plaza  Project  has 
never  to  this  date  been  made  by  the  Authority;  that  all  but  7 
of  the  buildings  were  allegedly  resurveyed  and  on  which  the 
Authority  relies  for  its  showing  of  decadence  were  either  exam- 
ined 8  years  ago,  too  old  to  be  considered  reliable  in  1973,  or 
over  a  3-day  period  three  summers  ago  by  members  of  the 
Authority's  staff,  whose  qualifications  are  certainly  open  to 
serious  challenge. 

It  is  clear,  too,  that  the  classifications  were  not 
and 
made  by  the  surveyors  theraselves/in  the  case  of  the  1970  sur- 
veys there  is  serious  evidence  that  they  were  not  entered  on  the 
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survey  forms  after  the  Department  disapproved  the  plan  on  June  9, 
1972;  until  after  June  9,  1972.  Most  serious  of  all,  it  is 
clear  that  the  Authority  how  applies  standards  to  these  old  sur- 
veys which  would  qualify  most  of  the  structures  on  Beacon  Hill 
and  the  Back  Bay,  to  name  but  a  few  areas  of  this  city  as  struc- 
turally substandard  warranting  clearance  and  which  blatantly  and 
flagrantly  ignores  the  departmental  standards. 

MR.  MORRIS;  Thank  you.  That  will  end  the  proceed- 
ings for  this  morning.  We  will  recess  until  a  quarter  of  2:00 
and  proceed  promptly. 

(Luncheon  recess.) 
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AFTERITOON  5E?;SI0N 

MR.  MORRIS:  When  you  are  ready,  Mr.  Mahoney.  Tha 
hearing  will  resume. 

CtlARLES  F.  MAHONEY,  Resumed 

Mr.  Morris,  I  now  would  like  to  direct  my  attention 
to  a  comparison  of  Authority  standards  with  those  of  the  Depart- 
ment. 

MR.  MORRIS:  Didn't  we  take  notice  of  that,  or  do 
you  have  to  go  into  detail?  I  thought,  this  morning,  that  you 
listed  the  points  you  thought  the  Commissioner  should  look  at. 

MR.  MAHONEY:   Yes,  sir. 

MR.  J^RRIS:  And  I  thought  you  gave  us  inforn'^tion 
showing  what  had  been  submitted  in  the  way  of  the  standards  of 
the  Authority,  and  then  I  thought  you  went  into  this  analysis  of 
that  which  you  allege  were  inconsistencies  therein. 

MR.  MAHCN23Y:  Yes.  The  last  part,  Mr.  Morris,  that 
we  dealt  with,  compared  the  1972  survey.  We  went  through  each 
of  the  procedures  and  methodology  for  '64,  *70,  and  '72. 

MR.  MORRIS:   Yes. 

MR.  MAHONEY:  Now,  what  I  propose  to  do,  Mr.  Morris, 
is  to  compare  the  application  from  its  procedure.   I  don't 
intend  to  recite  the  mere  standards  in  its  procedure,  the  appli- 
cation of  the  two  standards  and  what's  involved  in  making  an 
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application  as  to  methodology  and  the  input  that's  required.   I 
think  you  will  see  that  it  is  not  duplicated  material  at  all. 

MR.  MORRIS:  All  right. 

MR.  MAHONEY:   I  have  said  that  the  standards  used 
for  each  of  the  surveys  submitted  for  the  years  '64,  '70,  and 
•72,  failed  to  conform  to  the  applicable  standards  of  the 
Department.   I  have  previously  referred  to  section  12  of  the 
rules  and  regulations  which  the  Commissioner  has  advised  he  will 
apply  in  determining  the  eligibility  requirements  for  this  area 
in  determining  if  it's  decadent  and  the  criteria  for  clearance 
and  redevelopnent  as  opposed  to  rehabilitation  treatment  to 
such  an  area. 

In  order  for  the  Park  Plaza  urban  renewal  area  to 
be  qualified  as  decadent  under  the  departmental  regulations, 
there  are  two  additional  findings  that  must  be  made.   First,  an 
urban  renewal  Sirea  must  contain  deficiencies  to  a  degree  and 
extent  that  the  area  is  determined,  is  detrimental  as  to  the 
health,  safety,  welfare,  or  sound  growth  of  the  community  and 
that  public  action  is  necessary  to  eliminate  these  conditions. 

According  to  the  Department's  standards,  at  least 
20  percent  of  the  buildings  in  the  area  must  contain  one  or  more 
building  deficiencies  and  the  area  must  contain  at  least  two  or 
more  environmental  deficiencies.   The  Department  may  waive  the 


54 


requirement  that  building  deficiencies  exist  in  20  percent  of 
the  buildings,  if  the  area  contains  five  or  more  environmental 
deficiencies.  The  sole  evidence  submitted  to  the  Departtnant  by 
the  Authority,  applicable  to  these  standards,  is  contained  in  the 
volvime  entitled  Building  Conditions  Report,  which  is  said  to 
include  surveys  of  the  buildings  that  were  made  by  the  Authority 
in  the  years  '64,  '70,  and  •72. 

It  is  important  to  note,  however,  that  nowhere  in  the 
material  submitted  by  the  Authority  is  there  any  ind^endent 
professionally  qualified  evidence  submitted  upon  which  the  two 
independent  findings  that  must  be  made  to  declare  the  project 
area  decadent  should  be  based.   In  other  words,  there  is  no  evi- 
dence that  the  area  is  detrimental  to  the  safety,  health,  wel- 
fare, or  sound  growth  of  the  community  and  the  two  public  actions 
necessary  to  eliminate  these  conditions.  Mere  conclusions  are 
not  evidence. 

Let  us  compare  how  a  building  was  judged  to  be  sub- 
standard by  the  Authority,  we  now  analyze  the  building  defici- 
encies as  defined  by  the  Department.  We  will  find  that  there 
are  six  separate  criteria  as  listed  in  the  regulations,  and  I 
won't  read  those  here.  We  then  come  to  the  question  of  whether 
the  Department,  implying  its  definition  of  building  deficiencies 
to  the  Building  Conditions  Report  of  November,  1972,  including 
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the  standards  and  definitions  said  to  have  been  used  by  the 
Authority,  as  well  as  the  surveys  said  to  have  been  conducted, 
can  make  a  finding  that  the  area  is  decadent,  because  at  least 
20  percent  of  the  buildings  in  the  area  contain  one  or  more 
building  deficiencies. 

Let  us  examine  this  question  specifically  with 
respect  to  each  of  the  six  departmental  definitions  of  what  con- 
stitutes a  building  deficiency.  The  first  major  defect  to  a 
point  warranting  clearance.   If  the  Department  examines  the  sur- 
veys submitted  and  the  definitions  and  standards  used  by  the 
Authority,  it  will  find,  I  believe,  that  there  is  no  evidence 
upon  which  a  finding  of  rtajor  defect  to  a  point  warranting 
clearance  can  rest. 

Let  me  illustrate  this  by  examining  a  building  sur- 
vey report  prepared  and  submitted  by  the  Authority.  You  will 
find  this  on  the  building. . .you  will  find  this  building  survey 
for  the  Bradbury  Building,  which  is  located  on  Boylston  Street 
in  Boston.  ;^at  structural  defects  are  shown  for  this  building? 
What  structural  defects  are  shown  in  the  interior  walls?  You 
will  note  that  there  appears  on  the  chart  three  alleged  findings 
with  grades  of  four  pertaining  to  cracks  in  the  base  material, 
base  material  which  is  loose,  missing,  or  broken,  and  evidence 
of  leeJcs.   Similarly  there  are  a  variance  of  worn,  loose,  or 
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missing  floors  and  sagging  or  pitched  floors,  evidenced  by  a 
rating  of  three  for  the  first  floor  of  the  building  and  for  the 
third,  fourth,  fifth,  sixth,  and  seventh  floors. 

In  item  28,  roof,  there  is  an  alleged  finding  repre- 
sented by  a  grade  of  three,  pertaining  to  the  cornices  or 
fascia,  which  is  judged  to  be  loose,  missing,  or  deteriorating. 

In  the  category  dealing  with  exterior  foundations, 
there  is  no  finding  below  a  grade  of  two;  but  in  the  basement 
category,  there  axB   alleged  findings  of  columns  and  piers  being 
loose,  missing,  or  deteriorated,  of  framing  being  split  or 
deteriorated,  evidenced  by  an  alleged  finding  of  grades  of  three 
and  four. 

In  the  category  of  outside  walls,  other,  there  is  an 
alleged  finding  of  grade  three.   Each  of  these  categories, 
interior  walls,  floors,  roof,  foundation,  and  basement,  and 
exterior  walls  are  as  previously  discussed  said  by  the  Authority 
±o   be  the  categories  by  which  structural  defects,  if  found  in 
the  subcategories  specified  under  each  of  them,  would  have 
resulted  in  a  determination  by  the  Authority  that  the  building 
is  substandard  requiring  clearance. 

The  standard  of  the  Department,  however,  is  one  of 
major  defects  to  a  point  requiring  clearance.   I  suggest  that 
credible  evidence  would  be  required  to  demonstrate  that  the 
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defects  were,  in  fact,  major  to  a  point  warranting  clearance,  we 
are  referring  to  the  Bradbury  Building.  You  have  that  in  your 
Building  Conditions  Report  as  parcel  Ko.  45/2.   I  suggest  that 
credible  evidence  would  be  required  to  demonstrate  that  defects 
were  in  fact  major,  namely,  that  the  cost  of  repairs  of  the  con- 
ditions found  would  be  excessive  or  the  conditions  were  such 
that  they  could  not  be  corrected.  No  such  evidence  or  material 
has  been  submitted. 

The  Department  must  know  a  great  deal  more  to  be  able 
to  make  a  finding  that  major  defects  exist  to  a  point  warranting 
clearance.   For  example,  what  is  the  current  market  value  of  the 
building?  What  is  the  income  of  the  buildir-g?  ^-Jhat  is  the 
assessment  of  the  building?  What  is  the  tax  yield?  Are  the 
defects  complained  of  truly  serious  structural  defects  or  merely 
items  requiring  repair  or  maintenance?-  Even  if  the  building 
requires  major  renovation  or rehabilitation,  is  such  renovation 
economically  feasible  in  terms  of  its  cost,  market  conditions, 
the  building  location,  and  other  factors  pertaining  to  the 
building  itself?  Certainly,  and  at  a  minimum,  an  estimate  of 
the  cost  of  the  work  required  to  repair  the  alleged  defects 
would  be  necessary  before  one  could  possibly  determine  whether 
the  alleged  defects  were  in  fact  major  defects  to  a  point  war- 
ranting clearance . 
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I  specifically  call  to  your  attention  the  provisions 
in  the  form  survey  used  by  the  Authority  under  the  heading  COM- 
MENTS, which  appear  in  the  summairy  forms  for  each  of  the  years 
•64,  '70,  and  '72.  Note  that  no  such  evidence  has  been  submitted 
under  this  category  in  virtually  every  case  of  the  building 
survey.  Further,  I  call  to  your  attention  again  that  the  per- 
sons who  made  these  surveys  were  described  by  the  Authority  as 
either  employees  of  an  engineering  firm  or  employees  of  the 
Authority  and,  as  such,  are  obviously  not  qualified  to  make  all 
of  the  judgments  required.   In  short,  the  surveys,  by  the  admis- 
sion of  the  Authority,  were  done  by  persons  of  limited  or  par- 
ticularized qualifications  and  within  an  extremely  short  tins 
period,  and  thus,  they  have  not  offered  to  you  evidence  neces- 
sary to  make  such  a  finding  that  the  building  contains  major  - 
defects  to  a  point  warranting  clearance. 

The  second  category  deals  with  dilapidated  conditions 
because  of  a  defect  not  correctable  by  normal  maintenance,  that 
is,  you  will  recall  that  the  second  standard  by  which  the 
Department  would  measure  a  building  deficiency.   There  has  been 
no  evidence  introduced  by  the  Authority,  bearing  in  mind  their 
definition  of  structural  defect,  which  they  say  was  applied  to 
arrive  at  a  classification  that  the  building  is  substandard, 
that  would  warrant  the  Department  finding  a  dilapidated  condition 
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because  of  a  defect  not  correctable  by  normal  maintenance. 

Again,  a  great  deal  of  additional  facts  are  required; 
answers  to  important  questions  might  be  supplied,  such  as:  vrhat 
is  the  current  market  value  of  the  building?  What  is  the  income 
of  the   building?  Are  the  conditions,  because  of  the  defect,  not 
correctable  by  normal  maintenance?  What  is  the  estimated  cost 
of  the  repair  v?ork  required  to  repair  the  identified  conditions? 
Is  it  economically  feasible  in  terras  of  cost,  market  condition, 
and  location  to  repair  the  dilapidated  condition  complained  of? 
What  is  the  depreciation  schedule  of  the  structure  involved? 
How  much  money  is  available  from  depreciation  reserves  to  correct 
the  conditicn  under  normal  maintenance? 

The  third  category,  extensive  minor  defects,  which, 
±eiken  collectively,  are  causing  the  building  to  have  a  deterior- 
ating effect  on  the  surrounding  area.   Again,  if  one  examines  the 
surveys  submitted  and  definitions  and  standards  used,  the  Depart- 
ment will  find  there  is  no  evidence  upon  which  a  finding  can 
properly  be  made  that  there  are  extensive  minor  defects  which, 
taken  collectively,  or  finding  the  building  to  have  a  deteriorat- 
ing effect  on  the  surrounding  area. 

For  example,  there  is  no  evidence  of  buildings  being 
abandoned  or  condemned  or  so  extensively  defective  or  deteriora- 
ted that  they  are  adversely  affecting  buildings  or  property  in 
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the  surrounding  area.   In  fact,  there  is  no  evidence  introduced 
by  the  Authority  of  property  or  building  values  in  the  area  sur- 
rounding the  project  areas  or  allegations  supported  by  credible 
evidence  that  all  of  the  buildings  in  the  project  area,  or  any 
one  of  them,  have  had  or  are  having  a  deteriorating  effect  upon 
the  existing  buildings  which  the  Authority  proposes  to  retain 
within  the  project  area,  such  as  the  Statler  Hilton  Hotel,  the 
Little,  Colonial,  and  Walker  Buildings,  nor  have  they  introduced 
such  evidence  or  implied  such  allegations  with  respect  to  build- 
ings within  the  project  area  which  they  seek  to  clear.  There 
has  been  no  objective  evidence  siobmitted  demonstrating  that  any 
specific  building  is  having  a  deteriorating  effect  on  -the  sur- 
rounding area,  whether  upon  a  building,  other  property,  or 
individuals. 

It  must  be  remembered  that  this  standard  of  the 
Department  pertains  to  a  building  deficiency.  Any  allegation 
that  licensed  uses,  such  as  taverns  or  barrooms,  having  an 
alleged  deteriorating  or  adverse  effect  upon  a  surrounding  area 
is  a  different  kind  of  allegation  than  this,  which  is  a  standard 
for  a  building  deficiency.   I  specifically  call  to  your  atten- 
tion the  provisions  in  the  form  used  by  the  Authority  under  the 
heading  COMMENTS  for  the  years  '54,  '70,  and  '72,  in  which  you 
will  note  that  no  such  evidence  has  been  submitted.   It  is 


61 


obvious  that  in  the  meager  time  expended,  none  v;a3  allocated  or 
properly  addressed  to  these  issues. 

Further,  I  call  to  your  attention  that  the  persons 
who  made  these  surveys  were  described  by  the  /authority  as  either 
employees  of  an  engineering  firm  or  employees  of  the  Authority 
and,  as  such,  are  obviously  not  qualified  to  make  the  judgments 
required  under  this  departmental  standard.   In  sTiort,  the  sur- 
veys by  the  admission  of  the  Authority  were  done  by  persons  of 
limited  or  particularized  qualifications  within  an  extremely 
short  time  period,  and  thus,  they  have  not  offered  you  evidence 
necessary  to  make  this  finding. 

The  next  departmental  standard  is  inadequate  origi- 
nal construction  or  alterations.   If  one  examines  the  surveys 
submitted  by  the  Authority  for  each  of  the  years,  one  notes  that 
nowhere  on  the  form  utilized  is  provision  made  for  reporting 
inadequate  original  construction.   Please  note  carefully  that 
even  in  the  space  provided  for  comments  on  each  building  that 
was  surveyed,  no  such  evidence  was  provided  for  a  single  building. 
Even  if  such  an  allegation  were  so  noted,  that,  of  course,  would 
not  be  enough.   Such  a  serious  finding  would  have  to  be  made  by 
a  qualified  person  and  supported  by  competent  documentation. 

The  same  condition  pertains  to  the  departmental 
classification  under  this  heading  of  Inadequate  Original 
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Construction  or  Alterations.  Again,  no  allegation  or  finding  of 
such  conditions  have  been  made  by  the  Authority;  and  had  they 
been  made,  they,  too,  would  have  to  have  been  supported  by  a  per- 
son or  persons  qualified  and  by  adequate  documentation. 

The  fifth  departmental  standard  of  defining  a  build- 
ing deficiency  is  inadequate  or  unsafe  plumbing,  heating,  or 
electrical  facilities  resulting  in  inadequate  light,  ventilation, 
and  sanitation. 

Again,  if  one  examines  the  surveys  submitted  by  the 
Authority  for  ^ch  of the  years,  one  notes  that  nowhere  on  the 
form  utilized  is  provision  made  for  reporting  inadequate  or 
unsafe  pluni>ing,  heating,  or  electrical  facilities  resulting  in 
inadequate  light,  ventilation,  and  sanitation. 

You  will  note  that,  on  the  forms,  Nos.  5,  5,  7,  15, 
17,  18,  and  19,  provision  is  made  for  some  survey  of  the  plumb- 
ing, toilet  rooms,  electrical  utilities,  heating  utilities,  hot 
water  utilities,  and  primary  electrical  and  other  utilities, 
but  these  categories  are  vague,  involve  subjective  judgments, 
and  cannot  be  said  even  in  the  aggregate  to  relate  to  or  be 
enough  to  support  a  departmental  finding  under  this  departmental 
standard  of  building  deficiency. 

It  is  important  to  note  that  what  must  be  shown  is 
not  only  is  there  inadequate  or  unsafe  plunbing  or  heating  or 
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electrical,  but  those  conditions,  if  existing,  result  in  inade- 
quate light,  ventilation,  and  sanitation.  This  category  serves 
as  an  excellent  example  of  one  of  the  major  defects  of  the 
methodology  employed. 

Documented  findings  of  the  type  necessary  for 
departmental  approval  under  this  category  must  be  made  by  persons 
of  specialized  training  and  competency  in  interdisciplinary  sub- 
areas.   Similarly,  it  must  be  noted,  and  let  me  stop  at  that 
point  and  say  that,  for  example,  what  they  had  here  in  some  sur- 
veys in  1954,  for  example,  not  in  1970,  but  in  1954,  are  persons 
who  were  employees  of  a  structural  engineering  firm.  But  they 
were  being  asked  to  make,  by  the  Department  —  "the  Dej^rtraent; " 
by  that,  I  mean  to  supply  evidence  to  be  used  by  the  Department 
--  to  make  a  very  specialized  technical  determination,  namely, - 
inadequate  or  unsafe  pliombing,  heating,  or  electrical  facilities 
resulting  in  inadequate  light,  ventilation,  and  sanitation.   In 
short,  a  structural  engineer  would  not  be  a  person  qualified  to 
make  such  a  deteinmination;  rather,  even  one  would  find  that  you 
needed  several  disciplines,  such  as  electrical  engineers,  sani- 
tary engineers,  conceivably  structural  engineers  supplementing 
that,  and  other  specialists  who  would  each  have  to  have  the 
competency  necessary  to  render  the  judgments  and  make  the  find- 
ings in  each  of  the  categories  under  your  departmental  regulation. 
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Similarly,  it  must  be.  noted  that  the  grades  used  ty 
•the  Authority  and  noted  on  the  fcrras,  that  is  to  say,  the  1,  2, 
3,  and  4  under  the  categories,  are  so  superficial  by  the  very 
nature  of  the  methodology  employed  that  they  cannot  be  said  to 
constitute  competent  evidence  upon  which  a  departmental  finding 
under  this  standard  could  lawfully  rest. 

The  sixth  standard  of  the  Department,  other  equally 
significant  building  deficiencies.  At  the  outset,  concerning 
this  departmental  standard,  I  wish  to  raise  a  question  as  to 
its  generality  and  vagueness.   It  is  elemental  that,  in  all 
standards,  whether  departmental  or  those  used  by  the  Authority, 
the  legal  tests  require  that  the  standards  be  clear  and  unam- 
biguous, reasonable,  and  ascertainable,  and  that  the  evidence 
used  is  itself  reliable  and  credible  and  sufficient  to  support 
such  a  finding. 

It  is  conceivable  that  under  appropriate  circumstan- 
ces a  dejiartraental  finding  under  this  heading  with  respect  to 
one  or  more  specific  properties  might  be  made,  but  nowhere  in 
the  surveys  submitted  by  the  Authority  is  there  such  evidence. 
It  cannot  be  said  that  a  mere  comment  or  conclusion  entered  upon 
the  summary  sheet  used  for  each  parcel  constitutes  such  evidences 
thus,  it  is  clear  that  the  department,  applying  its  definition 
of  building  deficiency  to  the  building  conditions  surveys  and 
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classifications  suiroittcd  by  the  Authority,  may  not  lawfully 
make  a  finding  that  the  area  is  decadent  because  at  least  20  per- 
cent of  the  buildings  in  the  area  contain  one  or  more  building 
deficiencies.  Any  such  finding,  if  made,  would,  for  this  reason 
alone,  and  without  regard  to  all  of  the  other  defects  which  I 
previously  discussed  and  which  I  will  cover  with  reference  to  the 
issue  of  decadence,  to  be  arbitrary  and  capricious,  would  be 
unreasonable  and  would  be  unsupported  by  credible  evidence. 

I  now  would  like  to  deal  with  an  analysis  and  evalu- 
ation of  the  1964,  1970,  and  1972  B.R.A.  survey  forms  and  comment 
on  the  methodology  followed.   I  have  previously  analyzed  and 
discussed  these  forms  in  the  comparison  and  analysis  of  the 
standards  which  the  Authority  now  states  it  used  in  arriving  at 
its  building  siorvey  classifications  with  the  applicable  standards 
of  the  Department.  A  further  analysis  of  the  survey  forms  and 
methodology  followed  will  reveal  quite  another  separate  reason 
why  they  cannot  lawfully  constitute  a  basis  for  finding  deca- 
dence by  this  Department. 

These  survey  forms  are  not  dissimilar  to  what  is 
called  a  punch  list,  which  is  the  term  commonly  used  to  describe 
a  procedure  by  which  supervising  architects  for  new  construction 
review  a  newly-constructed  building  which  the  contractor  seeks 
to  have  accepted  by  the  owner  upon  completion  of  the  work.  Any 
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qualified  architect  or  engineer  will  tell  you  that  the  results  of 
such  an  inspection-type  survey,  even  of  a  newly-completed  build- 
ing, often  reveal  a  checklist  of  items  found  to  be  defective. 
It  is  not  unknown  for  a  new  building  to  have  a  pitched  or  so- 
called  sagging  floor,  to  have  a  leaky  roof,  to  have  cracked  or 
leaky  windows,  to  reveal  evidence  of  interior  wall  cracks,  ceil- 
ing cracks  or  leaks,  to  have  electrical,  plumbing,  heating,  or 
ventilation  problems  or  other  similar  defects  or  deficiencies. 
As  a  matter  of  fact,  it  is  common  knowledge  that  the  John  F. 
Kenneciy  Building,  located  right  across  the  street,  had  a  long 
list  of  complained-of  deficiencies  when  it  was  constructed,  and 
only  last  year  was  reported  to  have  a  seriously  lefUcing  roof. 

No  one  in  his  right  mind  would  have  suggested  that, 
had  a  similar  inspection-type  survey  been  made  of  that  building 
last  year,  using  this  Authority  punch  list,  that  the  building 
was  substemdard  and  warranted  clearance.  Qualified  architects 
and  engineers  would  also  agree  that  any  such  inspection-type 
survey,  especially  of  buildings  not  newly  or  recently  constructed, 
presents,  in  each  individual  building  case,  a  unique  special 
and  very  complex  problem,  not  susceptible  to  fast  and  super- 
ficial analysis  or  evaliation.  This  is  particularly  so  when  the 
purpose  of  such  a  survey  is  to  determine  whether  the  property  is 
substandard  warranting  clearance  carrying  with  it  the  implication 
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of  the  exercise  of  the  taking  power  of  private  property  by  the 
sovereign  and  even  moreso  when  the  reuse  is  to  benefit  private 
persons. 

In  order  to  properly  survey  existing  buildings  of 
the  types  located  in  parcels  A,  B,  and  c,  to  supply  reliable 
information  uponvhich  the  Department  may  lawfully  make  a  deter- 
mination, at  first  the  area  is  decadent;  and,  secondly,  if  so, 
that  it  is  an  area  warranting  clearance  or  rehabilitation,  the 
data  and  the  procedures  used  to  obtain  the  data  and  the  standards 
employed  to  evaluate  the  data  must  meet  reasonable  and  objective 
tests.  The  evidence  submitted  by  the  Redevelopment  Authority 
in  its  Building  Conditions  Report  fails  to  maet  these  tests. 

Qualified  architects  and  engineers  would  advise  that, 
in  order  to  reach  a  conclusion  that  a  building,  especially  of 
the  type  located  in  parcels  A,  B,  and  C,  is  stibstandard  warrant- 
ing clearance,  the  persons  surveying  and  classifying  the  building 
must  be  qualified  for  the  tasks  assigned  them. 

Reviewing  the  Authority's  survey  forms,  it  is  evident 
that  an  interdisciplinary  team  of  qualified  persons  would  be 
required  to  properly  make  the  findings,  assessments,  and  judg- 
ments required.  This  would  include  structural  engineers,  plumb- 
ing, heating,  and  ventilating  engineers,  electrical  engineers, 
mechanical  engineers,  and  the  like.   It  may  also  include  other 
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construction  specialists  who  have  specialized  knowledge  eibout 
specific  categories  of  building  materials  as  opposed  to  engineer- 
ing information.  Such  an  interdisciplinary  teeun  would  further 
require  adequate  time  to  conduct  such  a  survey  and  they  may 
require  at  least,  in  some  instances,  specialized  equipment  and 
personnel  to  assist  them. 

The  task  is  first  ascertained  if  something  is  wrong, 
quantitatively;  and  then,  qualitatively,  to  determine  the  cause 
and  the  significance  of  the  condition  identified.  It  is  likely 
that,  in  order  to  make  the  determinations  and  judgments  required, 
particularly  pertaining  to  actual  structural  defects,  that  con- 
ditions which  were  qm  stioned  would  have  to  be  exposed  «r  opened 
up  in  a  sufficiently  wide  area  in  order  for  a  responsible, 
reliable  determination  to  be  made. 

For  example,  evidence  of  a  leak  on  an  interior  wall 
can,  in  no  way  be  said,  per  se,  to  be  evidence  of  a  structural 
defect,  as  the  Authority  has  stated.  One  would  have  to  know  the 
source  and  the  cause  of  the  leak  and  the  effects  of  such  leak 
an6   the  extent  of  such  effects.  Even  when  that  had  been  ascer- 
tained, there  would  remain  many  other  questions  that  must  be 
answered  before  one  could  conclude  that  the  building  itself 
warrants  clearance,  warranted  clearance.  The  same  degree  of 
expert  participation  and  assistance  must  be  brought  to  bear  in 
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the  process  of  building  classification  as  opposed  to  building 
survey. 

If,  as  the  case  here,  the  function  of  building  survey 
and  building  classification  are  to  be  separated,  both  by  the  per- 
sons that  do  it  and  in  point  of  time,  a  serious  question  exists 
as  to  whether  a  building  classification  can  properly  or  reason- 
ably be  made  by  persons  who  have  not  surveyed  the  building. 

I  have  earlier  discussed  the  comparison  of  the 
Authority's  standards  with  those  of  the  Department.  I  would  like 
to  point  out  here,  however,  the  extremely  stibjective  and  quite 
superficial  nature  of  the  critical  terms  employed  by  the  Author- 
ity in  defining  its  standards  of  a  structurally  substandard 
building  requiring  clearance  or  a  deficient  building  or  ~  and 
most  importantly  —  the  terra  'structural  defect.'  Indeed,  I 
urge  you  to  analyze  and  evaluate  these'basic  terras  or  standards 
adopted  by  the  Authority  by  which  it  measured  in  its  surveys  and 
in  its  classification  the  buildings  in  parcels  A,  B,  emd  C, 
especially  the  term  'structural  defect.'  The  term  is,  in  and  of 
itself,  subjective  in  its  nature,  structural  defect,  as  is  the 
term  ' substandard . '  They  are  not  terms  commonly  used  or  recog- 
nized in  the  evaluation  and  classification  of  existing  buildings. 

It  is  to  be  noted  that  the  evaluation  of  existing 
building  conditions  is  a  one  phase  problem  in  which  many 
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professionally  qualified  persons  are  daily  engaged.  The  termi- 
nology and  procedures  used  in  this  field  are  based  upon  experi- 
ence and  studies  and  are  likely  to  produce  more  reliable  results 
than  the  methodology  contrived  and  followed  by  the  Authority  for 
its  purposes  hare.  I  ask  you  to  note  that  the  Authority  did  not 
only  fail  to  utilize  the  departmental  definition,  but  it  devised 
and  adopted  a  definition  for  its  purposes  not  found  in  the  Boston 
Building  Code.  I  askysu  to  note  that  the  Authority  has  not 
introduced  into  this  record  one  single  bit  of  evidence  pertain- 
ing to  any  one  of  the  120  buildings  in  the  project  area,  that 
the  City  of  Boston  Building  Department  has  issued  a  specific 
complaint  against  any  building  concerning  a  lack  of  structural 
safety  or  structural  soundness,  nor  have  they  introduced  evidence 
that  the  Building  Departn^nt  has  condemned  any  one  of  these  120 
buildings  as  structurally  defective  or' structurally  dangerous. 

It  is  to  be  remembered  in  this  connection  that 
their  studies  cover  a  9-year  span;  thus,  it  is  evident  that  in 
evaluating  the  Authority's  survey  forms  and  methodology,  they 
have  not  utilized  reliable  or  applicable  standards  and  that  they 
have  separated  the  function  of  surveyor  and  classifier;  that 
they  have  not  used  sufficiently  qualified  experts  as  surveyors 
or  as  classifiers;  that  they  have  not  spent  the  time  necessary 
to  responsibly  sxarvey  and  classify  a  building  for  the  purpose  of 
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determining  whether  it  is  structurally  substandard  warranting 
clearance. 

To  further  illustrate  defects  in  the  survey  form  and 
methodology  used  by  the  Authority,  let  us  now  review  one  of 
their  survey  forms.  I  think  you  each  have  a  copy,  Mr.  Morris 
and  roembers  of  the  panel. 

This  dwells  on  the  portions  of  material,  Mr.  Morris. 
If  you  will  turn  to  the  first  page  of  that  survey  form,  you  will 
note  the  term  'building  types'  appears  in  the  right-hand  side  of 
the  top  of  the  form,  the  first  page,  'building  type.' 

Undertaking  such  a  survey,  responsible  professionally 
qualified  experts  would  first  be  faced  with  the  task  of  classi- 
fying the  building  type.  This  cannot  often  be  done  even  after 
one  has  toured  the  specific  proiserty  to  properly  survey  an 
existing  building  of  the  type  generally  located  in  parcels  A, 
B,  and  C.  They  would  need  to  see  the  building  plans,  generally, 
to  see  the  building  plans;  otherwise,  it  is  not  likely  that 
they  would  be  certain  that  the  building  was  structurally  suppor- 
ted by  steel  or  by  concrete  or  by  son®  other  building  material. 

Customarily,  the  structural  system  of  a  building  of 
this  type  is  covered  by  plaster  or  other  interior  finishes.  A 
visual  inspection  is  simply  not  enough  to  even  determine  what 
type  the  building  is  as  provided  on  the  Authority  building  survey 
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form. 

Under  Authority  guidelines,  if  one  reviews  the 
Authority  guidelines,  which  it  now  says  it  used  in  making  its 
•64  and  '70  surveys,  in  the  light  of  this  survey  form,  it  is 
evident  that  at  least  three  or  four  days  would  be  required  by  a 
team  of  experts  to  superficially  survey  a  building,  particularly 
of  the  types  located  in  A,  B,  and  C.  Special  problems,  if  any, 
encountered  vrould,  of  course,  require  further  studies  and  analy- 
sis to  determine  if  the  building  and  materials  were  structurally 
substandard . 

Under  interior  walls,  for  example,  if  one  examines 
this  category  pertaining  to  interior  walls  in  the  Dspartniant  •  s 
definition  of  a  structural  defect,  they  have  said  that  cracks  in 
the  base  material,  loose,  missing,  or  broken  material,  or  evid- 
ence of  leaks,  if  given  a  rating  above  two  in  two  or  more  instan- 
ces would  constitute  a  finding  of  the  building  being  structurally 
substcmdeurd  without  regard  to  the  minor  items  scored. 

I  submit  that  the  Department  may  not  make  a  finding 
of  decadence  upon  data  produced  from  such  definitions  or  upon 
the  procedures  that  were  followed  here.  For  example,  under  this 
category,  it  cannot  reasonably  be  said  to  be  even  relevant 
whether  there  were  cracks  in  the  base  material  of  an  interior 
wall  or  that  the  material  was  loose  or  missing  or  broken  or  that 
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there  was  evidence  of  leaks  for  the  purpose  of  determining  a 
structxiral  defect. 

To  be  sure,  through  a  superficial  survey,  one  might 
conscientiously  identify  a  crack  or  a  leak;  but,  what  signifi- 
cance, even  if  existing,  do  these  conditions  have?  Such  a  vital 
question  remains  wholly  unanswered  by  the  Authority's  survey. 
For  example,  one  would  need  to  know  the  function  of  the  interior 
wall  complained  of.   Is  it  a  bearing  wall  or  a  nonbearing  wall? 
For  example,  if  the  base  material  is  reported  as  missing,  loose, 
or  bn^ken,  it  cannot  be  said  to  be  evidence  of  a  structural 
defect;  if  the  wall  has  chipped  or  missing  plaster,  it  may  easily 
be  repaired,  certainly,  without  tearing  the  building  down.  Nor 
should  such  a  device  be  used  as  a  means  to  fell,  as  they  pro- 
pose here,  the  core  area  of  the  city. 

For  example,  to  note  evidence  of  leaks,  as  the 
Authority  has,  on  an  interior  wall,  is  to  tell  one  nothing  of 
the  structural  condition  of  the  building.  Vfhat  is  the  cause  of 
the  leak?  Does  the  leak  in  fact  currently  exist?  Is  it  from  a 
cracked  window  or  a  sink  in  the  floor  above  in  which  water  has 
been  allowed  to  overflow,  or  from  a  clogged-up  drain  or  gutter, 
or  even  from  a  leaky  roof?  Ncme  of  these  causal  conditions  are, 
in  and  of  themselves,  structural  defects  by  any  rational,  prud- 
ent, or  reasonable  standard. 
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Under  floors,  you  will  note  on  the  form  complaints 
of  floor  worn,  loose,  or  missing,  and  flooring  sagging  or 
pitched.  The  Authority  has  identified  any  floor  surveyed  and 
graded  with  a  score  higher  than  three  or  four  as  a  structural 
defect.  The  Department  may  not  make  such  a  finding  that  a  build- 
ing or  area  is  substandard  based  upon  the  use  of  a  standard  and 
the  process  followed  by  the  Authority.  To  do  s6  would  be  arbi- 
trary and  capricious. 

For  example,  it  is  commonly  accepted  that  floors  may 
sag  or  pitch  within  defined  tolerances  without  there  being  any 
structural  problem  or  defect;  even  under  the  Boston  Building 
code,  buildings  can  be  out  of  line  and  plumb  within  defined  lim- 
its for  tolerances  and  dependent  upon  their  materials  and  style 
in  no  way  be  structurally  defective. 

Roofs.  In  examining  the  standard  used  by  the 
Authority  to  determine  that  a  building  was  structurally  substand- 
ard warranting  clearance,  you  will  note  that  the  Authority  has 
said  that  it  based  its  surveys  and  classifications  upon  roof 
material  being  loose,  missing,  or  deteriorated,  or  the  roofs 
sagging  or  out  of  line.  Again,  the  Department  may  not  lawfully 
make  a  finding  of  decadence  upon  such  standard  or  process  for 
the  same  reasons. 

It  is  evident  that  roof  material  may  be  loose. 
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missing,  or  deteriorated  without  there  being  a  structural  defect. 
As  a  matter  of  common  sense,  even  if  a  roof  were  leaking  and 
needed  to  be  totally  replaced,  let  alone  repaired,  you  would  not 
listen  to  a  contractor  who  advised  you  that  this  was  grounds  for 
tearing  down  your  house.  A  roof  may  be  sagging  or  out  of  line 
or  may  appear  to  be  sagging  or  out  of  line,  but  this,  in  and  of 
itself,  does  not  tell  us  that  there  is  a  stzxictural  defect. 

How  much  is  it  sagging?  vihat  is  the  bearing  load  on 
the  roof?  A  roof  may  be  sagging  or  out  of  line  and  this  may  or 
may  not  be  due  to  a  structural  defect. 

Basements  and  foundations.  In  an  examination  of  the 
standards  used  by  the  Department  to  define  structural  defect 
under  the  category  of  basements  and  foundations,  the  survey  form 
reveals  the  aggressiveness  characteristic  of  arbitrariness, 
capriciousness,  and  unreasonableness,  and  they  are  lacking  in 
plain,  good  commonsense.  One  cannot  tell  the  condition  of 
foundations  unless  the  foundation  has  been  exposed.  Within 
parcels  A,  B,  and  C,  most,  if  not  all,  of  the  foundations  are 
below  ground  level.  To  determine  the  condition  of  a  foundation, 
one  must  see  the  footings  and  examine  the  building  drawings, 
indeed,  if  the  foundation  wall  inside  has  been  covered  or  furred, 
one  cannot  judge  its  structural  character  without  exposing  the 
foundation  wall  and  conceivably  retnoving  the  floor. 


75 


Thus,  the  survey  grades  and  scores  and  the  classifi- 
cations made  by  the  Authority  can  be  seen  to  be  wholly  unreliable 
as  a  basis  for  a  departmental  finding  that  the  area  is  substand- 
ard warranting  clearance. 

Exterior  walls.  Finally,  if  one  examines  the 
Authority's  definition  of  structural  defects  pertaining  to 
exterior  walls,  one  notes  that  they  have  relied  upon  survey 
gradings  of  scores  of  three  or  four  under  the  categories  masonry 
joints  loose,  missing  or  deteriorated;  other  siding  loose,  mis- 
sing, or  deteriorated;  walls  out  of  plumb  or  line.  These  also 
suffer  from  the  same  defects  which  I  have  discussed  under  the 
prior  definition  categories. 

It  is  a  matter  of  common  knowledge  that  even  if  an 
entire  exterior  wall  of  a  masonry  building  were  judged  to  have 
loose  joints  or  some  missing  brides,  one  would  not  conclude  that 
the  building  was  necessarily  structurally  defective,  nor  would 
the  remedy  be  to  demolish  the  building.  One  would  have  the  wall 
pointed.  The  Ba.me   may  be  said,  of  course,  of  other  siding. 

Again,  it  is  wholly  insufficient,  based  upon  the 
procedure  followed  by  the  Authority,  for  a  surveyor  to  record 
his  judgment  as  reflected  in  his  scoring  that  the  walls  are  out 
of  plumb  or  line.  The  first  question  is:   How  much,  how  was 
that  determined?  By  whom?  iThat  is  his  qualifications  and 
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training?  Even  assuming  that  the.  v;alls  are  out  of  pluitib  or  line, 
one  must  recognize  that  this,  in  and  of  itself,  is  no  evidence 
of  a  structural  defect;  thus,  without  regard  to  all  of  the  other 
reasons  why  the  building  conditions  surveys  for  each  of  the 
years,  '64,  '70,  and  *72,  may  not  be  used  by  the  Department  to 
make  a  finding  that  the  area  is  decadent  or,  if  decadent,  that 
it  is  an  area  warranting  clearance  as  opposed  to  rehabilitation. 

The  Department  should  disapprove  this  plan  because 
Of  the  failure  of  the  Authority  to  substantiate  a  finding  of 
substandard  buildings  warranting  clearance  and  decadence.  As  I 
have  stated  in  many  instances  in  this  presentation,  what  is 
involved  here  is  the  awesome  exercise  of  the  sovereign  power  cf 
eminent  domain.  Here,  the  Authority  seeks  to  take  private 
property  and  turn  it  over  to  private  developers.  There  is  no 
public  purpose  whatsoever.  This  is  pa'rticularly  true  where 
there  is  no  cognizable  evidence  that  the  area  is  decadent.  The 
Department  has  a  duty  to  conscientiously  protect  the  citizens 
of  the  Commonwealth  from  the  arbitrary  acts  of  local  authorities? 
and  making  each  of  the  determinations  under  Section  48  of  Chap- 
ter 121B,  the  duty  of  the  Department  in  determining  whether  an 
area  is  or  is  not  decadent  is  of  the  greatest  and  highest 
importance.   It  is  for  this  reason  that  the  standards  of  court 
review  centers  upon  whether  the  Dopartmont's  finding  is  supported 
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by  rational,  credible  evidence  and  whether  it  is  arbitrary  or 
capricious.  Were  the  Department  to  make  a  finding  of  decadence 
based  upon  the  data  submitted  by  the  Authority  and  the  method- 
ology and  standard  used,  it  would  fail  to  meet  the  legal  stand- 
ards which  are  to  be  applied, 

MR.  MORRIS:  Do  you  have  some  citations  on  that? 

MR,  Ma.KONEY:  I  will  be  glad  to  supply  them  for  you, 
Mr.  Morris. 

MR.  MORRIS:   In  the  case,  do  you  intend  to  call  any 
witnesses  to  rebut  this  information,  since,  as  counsel,  you,  of 
course,  and  not  as  an  engineer,  rebutted  most  of  the  information 
supplied  by  this  housing  authority  in  tsnas  of  what  you  have 
just  been  testifying  to  in  these  past  several  hours,  Mr.  Mahoney? 

MR.  MAHONEY:  No,  not  at  this  time,  Mr.  Morris.  I 
think  the  Authority  evidence,  as  I  have  demonstrated  so  far,  and 
as  I  will  demonstrate,  is,  on  its  facs  —  on  Its  face  —  their 
own  evidence*  It  is  either  so  outmoded,  in  the  case  of  the  1964 
surveys . . . 

MR.  MORRIS:  My  question,  Mr.  Mahoney,  is,  do  you 
intend  to  call... 

MR.  MAHONEY:  NO,  not  at  this  time. 

MR.  MORRIS:   Since  you  have  criticized  their  staff 
and  their  technique  of  coining  up  with  reforms  and  judgments  and 
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analysis,  do  you  intend,  other  than  your  ovm  arguments,  to  pro- 
duce anyone  at  the  hearing  to  rebut  this? 

MR.  IIAHONEY:  Not  at  this  time;  no,  sir. 

MR.  MORRIS:  Or  to  qualify  them  to  do  that? 

MR.  MAHONEY:  Not  at  this  time;  no,  sir. 

MR.  MORRIS:   Thank  you;  I  just  wanted  to  know. 

MR.  MAHONEY:   I'd  like  now  to  direct  your  attention 
to  the  definitions  and  standards  used  by  the  Authority  and  by 
the  Department  pertaining  to  environmental  deficiencies. 

In  applying  the  regulations  of  the  Department  to 
determine  whether  an  area  is  eligible  as  a  decadent  area,  we 
have  seen  that  at  least  20  percent  of  the  buildings  in  the  area 
must  contain  one  or  nsore  building  deficiencies  and  the  area  must 
contain  at  least  two  or  more  environmental  deficiencies. 

The  Department  may  waive  the  requirement  that  build- 
ing deficiencies  exist  in  20  percent  of  the  buildings,  if  the 
area  contains  five  or  more  environmental  deficiencies.   It  has 
been  demonstrated  that  the  Authority  has  failed  to  apply  the 
appropriate  departmental  standards  with  respect  to  building 
deficiencies  in  making  its  surveys;  and,  further,  that  the 
Depcirtment  cannot  now  lawfully  apply  its  standard  to  the  evid- 
ence submitted  by  the  Authority  in  the  Building  Conditions  Report, 
in  order  to  make  a  finding  that  at  least  20  percent  of  the 
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buildings  in  the  area  contain  one  or  more  building  deficiencies; 
however,  the  Department  regulations  do  provide  that  the  Depart- 
ment may  Waive  the  requirements  that  building  deficiencies  exist 
in  20  percent  of  the  buildings,  if  the  area  contains  five  or  more 
environmental  deficiencies. 

The  Department  has  defined  environmental  deficiencies 
in  its  regulations  under  Section  12,  euid  they  are  defined  —  I 
won't  read  them  to  you  here;  you  have  them,  in  the  section  we 
discussed  today,  and  there  are  a  total  of  eight  such  regulations 
appearing  at  page  42  of  the  departmental  regulations  in  Romcm 
numeral  section  12,  also  sometimes  ntirabared  as  271  in  the  chrono- 
logical numbering  of  those  regulations. 

I  specifically  call  your  attention  now  to  the  intro- 
duction to  the  Building  Conditions  Report,  dated  November,  1972, 
consisting  of  12  pages,  wherein  the  Authority  describes  the 
methods,  procedures,  and  standards  that  it  alleges  it  established 
and  followed  in  making  the  1964,  the  1970,  and  the  1972  building 
surveys  and  upon  which  it  based  its  classification  of  buildings 
within  the  project  area  as  substandard  warranting  clearance. 

Nearly  all  of  the  material  contained  in  those  12 
pages  deals  with  procedures  and  standards  allegedly  used  in 
making  of  the  building  surveys  and  with  material  related  to 
classifications  based  upon  such  building  surveys.  And 
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environmental  deficiencies  alleged  by  the  Authority  to  exist 
within  the  project  area  and  the  standards  by  which  the  Authority 
suggestions  were  used  by  it  incident  to  its  determination  that 
the  project  area  is  decadent  are  contained  in  less  than  two  and 
one-half  pages,  in  pages  10  through  12,  of  the  Building  Conditions 
Report . 

Introduction  to  the  Building  Conditions  Report.  What 
standards  did  the  Authority  use  in  determining  an  environmental 
deficiency?  They  stated  that  they  had  utilized  three  of  the 
eight  conditions  which,  according  to  departmental  regulations, 
constitutes  an  environmental  deficiency.   See  pages  10  through 
12  for  that  material.  And  they  are  (1)  unsafe,  congested,       / 
poorly  designed,  obsolete  and  deficient  streets;  (2)  incompatible 
types  of  usesr  (3)  overcrowding  of  structures  on  the  land.  Those 

are  three  of  the  eight  used  by  the  Department  previously  cited. 

J 
Nowhere  is  there  described  in  the  procedures  that 

wsre  followed  by  the  Authority  in  arriving  at  the  conclusions 

stated  under  each  of  the  above  categories,  nowhere  do  they  state 

or  identify  what  studies,  if  any,  were  conducted  by  the  Authority 

upon  which  the  conclusions  recited  by  thera  on  pages  10  through  12 

rest.  All  that  appears  there  are  merely  recited  conclusions. 

It  is  evident  that,  in  submitting  evidence  necesssiry 

to  enable  tha  Department  to  make  a  determination,  that  there  are 
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environmental  deficiencies  as  defined  in  its  own  rules  and  regu- 
lations. The  Authority  must  submit  qualified  evidence  based  upon 
reliable  procedures  and  competent  e>:psrts  before  the  Department 
can  lawfully  r^ke  a  finding  that  one  or  more  of  such  environ- 
mental deficiencies  exist.  No  finding  that  the  area  is  decadent 
can,  therefore,  be  made  in  the  absence  of  such  reliable  and 
qualified  procedures  and  evidence. 

YOU  will  note  that,  in  the  Building  Conditions  Report, 
the  Authority  has  submitted  a  covorsheet  for  each  building  they 
claim  to  have  surveyed  in  1964,  1970,  and  1972.   It  is  evident 
from  the  prior  submissions  at  the  prior  hearings  that  these 
coversheets  arc  newly-prepared  for  the  purposes  of  this  he'sring. 
This  is  clear  from  comparison  with  the  previous  final  project 
report,  building  conditions  survey,  for  1964  and  1970,  submitted 
to  the  Department  in  July  of  1972,  after  disapproval  of  the  pro- 
ject by  the  Department  on  June  9,  1972. 

I  would  like  at  this  time  to  ask  that  there  be 
introduced  in  evidence  and  marked  as  an  exhibit  this  volume. 

MR.  MORRIS r   Is  this  something  new? 

MR.  MAKONBY:  Yes,  sir;  it's  new.   It's  different. 

MR.  MORRIS:  Different?  Mr.  Mahoney  offers  for  per- 
mission in  evidence  a  large  volume  entitled  Park  Plaza  Urban 
Renewal  Project,  Boston  Redevelopment  Authority,  Final  Project 
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Report,  Building  Conditions  Surveys  for  1954  and  1957.   And  then, 
in  ink,  it  says,  July,  '72,  in  quotes. 

•  First,  will  you  explain  (1)  your  possession  of  this 
and  (2)  under  what  circumstances  I  should  now  put  this  into  evi- 
dence? 

MR.  MAHONEY:  Yes,  sir.   In  accordance  with  the  rul- 
ing of  the  Cornmissionar  in  which  we  were  permitted  to  review 
materials  submitted  to  the  Department,  this  is  one  of  the  volumes 
which  I  have  examined,  together  with  Mr.  Kanin,  who  is  associated 
with  me  here,  and  this  is,  as  you  will  note,  Mr.  Morris,  there 
is  a  date,  I  believe,  on  the  cover  of  that  volume... 

MR.  MORRIS:  July;  that's  all  it  says. 

MR.  MAKONEY:  Yes... which  volume,  I  sun  advised  by 
the  Department,  was  submitted  to  the  Department  in  July  of  1972. 
I  ask  it  be  admitted  in  evidence. .  .It  v«as  prepared  by  the 
Authority,  submitted  to  the  Department. . .and  that  it  be  marked 
for  identification.  Its  relevance  is  that  it  contains  the 
Authority's  evidence  based  on  its  19S4  and  1970  surveys,  without, 
however,  the  introductory  reports  that  were  prepared  and  sub- 
mitted after  the  June  9th  disapproval  and  are  now  submitted  in 
the  Building  Conditions  Report  in  this  hearing  by  the  Authority. 

MR.  MORRIS:  Well,  you  don't  consider  this  volume 
as  having  already  been  in  evidence,  and  you  want  it  specifically 
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identified;  is  that  your  point? 

MR,  MAKONEY;  Yes.   I  would  like  it  identified 
because  I  will  be  using  it,  Mr,  Ivlorris,  to  point  out  conflicts 
in  the  Authority's  own  evidence. 

MR.  MORRIS:  Wall,  counsel  for  the  Authority,  you 
have  no  doubt  as  to  the  authenticity  of  this  document;  do  you? 
Or  do  you?  If  you  have  no  objection,  we  will  admit  it  into  evi- 
dence. He  says  it's  a  departmental  record.  Well,  we  will  label 
it  for  identification  as  Exhibit  No.  44.  Can  you  distinguish 
this  from  the  other  volumes,  without  identification? 

MR.  MAHONEY:   Quite  clearly. 

"  (EXHIBIT  NO.  44.) 

MR.  MAHONEY:   I  would  also  lil^e  at  this  time  to  ask 
that  there  be  introduced  in  evidence  and  marked  as  an  exhibit 
another  report  prepared  by  the  Authority,  entitled  Park  Plaza 
Urban  Renewal  Project,  Boston  Redevelopnient  Authority,  Final 
Project  Report,  Building  conditions  Surveys  for  1954  and  1970, 
dated  July,  1971.  And  this  report  was,  according  to  the  stamp 
on  the  coversheet  on  page  one,  submitted  to  the  Department  by 
the  Authority  on  May  15,  at  3:50  p.m.,  1972. 

MR.  MORRIS:   If  there  is  no  objection  from  the 
Authority,  we  will  take  note  that  this  is  a  departmental  record. 
You  rise  for  what  purpose? 
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MR.  McCAKN:  Only  to  point  out  it  may  be  a  record  of 
the  Department,  but  it  was  not  part  of  our  resubmission. 

•  KR.  MAHOiJEY:  Excuse  roe.   I  would  like  to  ask  that 
it  be  noted,  and  I  think  this  becomes  quite  vital,  I 'm  not  sur- 
prised that  the  Authority  would  like  to  disavow  that  report  at 
this  point,  but  I  call  to  your  attention  the  stamp  on  the  first 
page,  Mr.  Morris,  which  indicates  a  time  and  date  of  receipt  of 
this  report  by  the  Department  from  the  Authority.   I  think  the 
record  should  be  quite  clear  about  this  point,  and  I'd  like  to 
ask  that  a   member  of  the  panel,  perhaps  lit,   Mangini,  if  he  is 
the  appropriate  one,  identify  for  the  record  when  and  how  and 
from  whom  this  report  was  received. 

MR.  MORRIS:   I  don't  think  that  it  is  essential. 
I  am  taking  note  of  the  official  seal  that  has  been. . . 

MR.  MAHONEY;   I  think  this 'is  a  very  vital  point, 
Mr.  Morris.  Can  we  go  off  the  record?  May  we  have  a  recess  for 
a  moment? 

MR.  MORRIS:  At  your  pleasure. 

MR.  MAHONEY:  May  we  recess? 

MR.  MORRIS:   Sure. 

(Recess.) 

MR.  MORRIS:  All  right,  the  hearing  will  resume. 
Before  we  get  to  this  document,  I  just  wanted  to  ask,  before  we 
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took  the  break  for  lunch,  we  had  suggested  to  the  Redevelopment 
Authority  that  the  letter  that  went  in  evidence  this  morning. 
Exhibit  41,  wherein  a  series  of  questions  were  asked  by  Mr. 
Mahoney,  should  be  transmitted  to  their  office.   If  this  is  to 
be  buried  in  the  evidence,  we  would  hope  we  would  get  some 
reasonable  response  as  to  how,  when,  and  what  time,  reasonably, 
they  might  expect  to  answer  these  things  during  the  course  of  the 
hearings. 

Are  you  prepared  at  this  point  to  give  the  chair  any 
idea  of  this,  at  this  point? 

MR,  McCAiiN:  No.  The  letter  was  transmitted  to  the 

office  of  the  Authority?  however,  during  the  recess,  the  lunch 

I 
break,  Mr.  Robert  T.  Kenney  was  not  in  the  office  and/could  not 

ascertain  just  when  a  response  would  be  forthcoming,  but  it 

would  be  promptly. 

MR.  MORRIS:  Do  you  think  we  will  have  a  response  by 
tomorrow,  at  least  basically  as  to  when  the  question  reasonably 
will  be  answered  or  who  will  be  prepared  to  answer  them? 

MR.  McCANN:   I  believe  so, 

MR.  MORRIS:  Thank  you  very  much.  Mr.  Mahoney,  since 
you  identified  this  or  you  indicated  on  the  record  what  the  docu- 
ment was,  and  since  I  am  prepared  to  allow  it  to  be  introduced, 
are  there  any  further  questions  in  connection  with  it  that  you 


87 


want  to  ask,  in  connection  with  its  identity? 

MR.  MAHOKEY:   Yes,  sir. 

MR.  MORRIS:  Ask  your  question  and  we  will  try  to 
answer  it. 

MR.  MAHONEY:   I  had  understood  that  the  Authority 
had  made  a  statement,  and  perhaps  that  statement  itself  ought  to 
be  read  back,  rather  than  have  me  try  and  characterize  it,  which 
suggests  that  they  sought  to  disassociate  themselves  from  its 
submission  as  a  part  of  the  original  material  related  to  it 
for  consideration  by  the  Department  in  making  its  determination. 

MR.  MORRIS:  That  is  not  ray  question.  My  question 
is  with  regard  to  entering  this  in  evidence.   Do  you  wish  to 
pursue  how  it  got  to  the  Department,  who  delivered  it? 

MR.  MAKONEY:  Yes,  I  do,  exactly. 

MR.  MORRIS:  Well,  will  you  ask  the  question? 

MR.  MAKONEY:  Yes.   I  vx>uld  like  to  ask  if  the 
Department,  for  the  record,  could  identify  that  document  now 
Exhibit  No.  45,  and  state  as  to  when  it  was  received, from  whom 
it  was  received,  and  in  what  connection. 

MR.  MORRIS:  Well,  as  the  Hearings  Officer,  I  cannot 
answer  that  question;  however,  I  can  answer  that  it  is  dated, 
steimped  into  the  Department  of  Community  Affairs,  on  May  15  at 
3:50  p.m.,  of  1972.   Mr.  Mangini,  do  you  happen  to  know  anything 
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further  about  this  submission? 

MR.  MANGINI:   I  did  receive  it  and  it  was  submitted 
to  ma  from  the  B.R.A.  by  Mr.  Lacroix  in  hand. 

MR.  I-iAHCHEY:  Prior  to  and  as  a  part  of  the  materials 
submitted  for  the  June  9,  1972,  decision? 

MR.  MAKGUJI:  Yes,  that  is  correct. 

MR.  I^IAHONSY:  Thank  you. 

MR.  MORRIS:   Is  that  all  you  want  to  know?  I  will 
enter  this  into  the  record,  then,  and  label  it  for  identification 
as  Exhibit  Ko.  45, 

(e:3iibit  no.  45.) 

MR.  MORRIS:  Mr.  McCann. 

MR.  McCAKN;  The  two  volumes  most  recently  noted  as 
exhibits. .. 

MR.  MORRIS:   I  didn't  hear  you. 

MR.  McCAKN:  The  two  volumes  noted  as  exhibits  now, 
I  believe,  are  records  of  the  Department  of  community  Affairs. 
These  are  working  documents  that  were  not  part  of  the  original 
submission  of  January,  1972,  nor  v^ere  they  part  of  the  resubmis- 
sion of  November,  1972;  thatihere  may  or  may  not  have  been 
additional  supporting  material  with  both  of  those  binders  that 
are  not  attached  to  it  in  the  exhibits,  namely,  the  criteria 
and  other  supporting  documentation. 
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MR.  MORRIS:  The  record  can  speak  for  itself.  You 
clarified  it.   I  have  already  admitted  it.  Counsel.   Proceed,  Mr. 
Mahonay. 

MR,  MAHONSY;  Thank  you.  Now,  if  I  may,  Mr.  Morris, 
and  members  of  the  panel,  I'd  like  to  direct  your  attention  to 
Exhibit  No.  44,  which  is  a  report  prepared  by  the  Boston 
Redevelopment  Authority  and  which  v/as,  in  fact,  submitted  to  the 
Department  and  which  relates  to  the  Final  Project  Report,  Build- 
ing Conditions  Survey  for  1964  and  1970.  That  report  does  not 
contain  the  summary  sheets  nor  the  introductory  materials  that 
are  contained  in  the  submission  made  on  November  28,  1972,  by 
the  Authority  to  the  Department.  These  summary  sheets  that  have 
been  prepared  for  the  purposes  of  this  hearing  that  are  found  in 
the  Building  Conditions  Report  submitted  on  November  28,  1972, 
are,  in  fact,  mere  forms  containing  identifying  information 
about  the  parcel  and  building  involved,  the  classification  made 
by  the  Authority  identifying  building  conditions  surveys  made 
for  the  years  1964,  1970,  and  1972,  and  the  list  entitled 
Building  Warrants  Clearance  to  Remove  Following  Blighting  Influ- 
ences.  Below  that  heading  appears  six  listed  influences.   These 
six  categories,  or  influences,  are  identical  to  the  Department's 
definition  of  existing  blighting  influences  which  appears  in  the 
rules  and  regulations  of  ths  Dopartmant  pertaining  to  area 
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eligibility  at  paga  274,  under  C,.  Criteria  for  Clearance  and 
Redevelopment  Treatment.  And  they're  listed  there  by  the  Depart- 
ment under  six  separate  headings  in  those  rules  and  regulations, 
and  I  won't  take  the  tirte  to  re&d  them  now,  but  cite  you  to  them. 

It  is  to  ba  noted  that  the  departmental  definition 
of  environmental  deficiency  and  of  blighting  influences  are 
clearly  distinguishable;  however,  in  a  few  categories  under  each, 
the  standards  to  be  applied  by  tie  department  are  the  same, 
although  the  purpose  for  which  they  are  to  be  applied  remains 
clearly  distinguishable  as  set  forth  in  the  Department's  rules 
and  regulations.  Therefore,  in  reviewing  the  summary  sheets, 
the  Department  should  note  not  only  the  number  of  blighting 
influences  recited  by  the  Authority  as  existing  for  each  building 
survey,  but  also  whether  such  recited  blighting  influences  are, 
in  fact,  environmental  influences  as  defined  in  Environmental 
Deficiencies  contained  in  the  rules  and  regulations  of  the  Depart- 
ment. 

Further,  and  significantly,  in  reviewing  the  proced- 
ures employed  by  the  Authority  in  determining  whether  the  pro- 
of 
ject  area  is  decadent  because/two  or  itore  environmental  defici- 
encies, assuming  we  deny  at  least  20  percent  of  the  buildings  in 
the  area  are  deficient  as  defined  by  the  Department,  or  whether 
there  are  five  cnvironn^ntal  deficiencies  where  the  20  percent 
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building  deficiency  test  is  not  mGt,  which  is  the  case  here,  the 
Department  must  examine  and  evaluate  what  steps  were  taken  by  the 
Authority  in  arriving  at  its  conclusions  and  classifications. 
It  must  find  that  the  conclusions  are  supported  by  competent 
evidence  prepared  by  q-ualified  experts  and  must  inquire,  as  we 
have  seen,  as  to  the  time  and  circumstances  under  which  the  evi- 
dence submitted  was  alleged  to  have  been  prepare'd. 

You  will  rote  in  the  introduction  to  the  Building 
Conditions  Report,  November,  1972,  at  pages  10  through  12,  that 
no  such  information  has  been  introduced  by  the  Authority;  in 
fact,  those  pages  contain  mere  recitations  and  mere  conclusions 
unsupported  by  the  procedures  followed  in  arriving  at  them  and 
without  independent  evidence  upon  which  these  conclusions  rent. 

The  only  evidence  thcfc  has  been  submitted  by  the 
Authority,  and  in  truth,  it  cannot  be  found  to  be  evidence  at 
all,  is  that  which  appears  on  the  summary  sheet  for  each  parcel 
in  the  November,  1972,  Building  Conditions  Report,  which  actually 
is,  itself,  a  mere  recitation  of  conclusions  or  allegations  of 
the  Authority  and  is  wholly  unsupported  in  every  case  by  any 
independent  evidence. 

Let  us  examine,  again,  the  evidence  submitted  by 
the  Authority  for  the  Bradbury  Building  by  looking  at  the  sum- 
mary sheet  for  that  building,  identified  in  your  Building 
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Conditions  Report  as  No.  45/2.   If  you  look  at  the  Bradbury 
Building,  45/2,  there  you  will  note  under  the  building  warrants 
clearance  to  remove  blighting  influences  that  an  X  has  been  placed 
next  to  item  No.  1,  inadequate  street  layout.   Under  Coirjnents, 
with  reference  to  item  No.  1,  appears  the  statement,  'Sidewalks 
servicing  and  trash  removal."  There  is  no  evidence  or  informa- 
tion with  reference  to  their  finding  either  as  an  environmental 
deficiency  or  as  a  blighting  influence. 

Under  item  No.  5,  "Obsolete  building  not  suitable 
for  improvement  or  conversion,  •*  appears  the  comment  "non-fire- 
proof construction  1894."  This  clearly  does  not  meet  the  appli- 
cable definitiou  of  the  Department  of  an  environmental  deficiency. 
It  further  does  not  serve  as  any  evidence  supporting  a  serious 
conclusion  that  the  building  warrants  clearance  as  an  obsolete 
building  not  suitable  for  improvement  or  conversion,  as  I  had 
previously  discussed. 

You  will  note,  then,  that  there  also  appears  an  X 
under  the  condition  "other  identified  hazards  to  health  and 
safety  and  to  the  general  well-being  of  the  community. "  A  com- 
ment:  "Ground-floor  tenant  identified  by  the  Police  Department 
as  among  the  19  worst  trouble  spots."  This  comment,  on  its  face, 
fails  to  identify  the  tenant  complained  of,  the  basis  of  the 
complaint,  the  evidence  supporting  the  complaint,  how  it 
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constitutes  a  hazard  to  health,  safety,  and  the  general  well- 
being  of  the  community,  v/arrantinq  clearance  of  the  building. 
Thus,  I  submit  that  the  Authority  has  failed  to  submit  credible 
evidence  upon  which  the  Department  may  lawfully  make  a  finding 
that  the  area  is  decadent,  because  there  are  two  or  five 
environmental  deficiencies,  according  to  which  standard  that  is 
to  be  employed. 

I  wish  to  call  to  your  attention  the  requirements  of 
the  Department  set  forth  in  its  regulations  relative  to  area 
eligibility,  at  page  272,  the  following:   "Either  building  defi- 
ciencies or  envirorraental  deficiencies  necessary  to  establish 
the  eligibility  of  the  project  area  must  be  present  to  a  rsascn- 
able  degree  in  all  parts  of  the  area.   In  any  sizable  portion 
c  f  an  area  where  it  fails  to  meet  this  test,  it  must  be  justi- 
fied by  one  of  the  following:   (a)   Inclusion  of  the  part  is 
necessary  to  achieve  urban  renewal  objectives  for  the  total  pro- 
ject area;  and  (b)  inclusion  of  the  part  is  necessary  to  bring 
the  project  area  to  a  sound  boundary." 

Not  only  has  the  Authority  failed  to  submit  evidence 
that  the  building  deficiencies  or  environmental  deficiencies 
exist  to  a  reasonable  degree  in  all  parts  of  the  project  area, 
they  have  failed  to  submit  any  evidence  to  justify  inclusion  of 
the  part  to  achieve  the  urban  renewal  objectives  for  the  total 
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project  area  or  to  bring  the  project  area  to  a  sound  boundary. 
This  is  especially  true  of  parcels  A,  B,  and  C,  which  the 
Authority  haa  not  demonstrated  as  a  decadent  area  in  its  Build- 
ing Conditions  Report.   In  fact,  no  credible  evidence  has  been 
developed  by  the  Authority  and  presented  in  this  record  upon 
which  the  Department  could  ttr^te-  auch  a-  finding;  thus,  in  an 
examination  of  the  procedures  and  standards  used  by  the  Authority 
and  the  applicable  standards  of  the  Department  pertaining  to 
area  eligibility,  it  is  evident  that  the  Authority  has  failed  to 
submit  evidence  upon  which  a  finding  of  decadence  can  be  made  by 
the  Department. 

Such  a  finding  is  a  prerequisite  to  approval  of  the 
plan. 

Next,  criteria  for  clearance  and  redevelopment  as 
opposed  to  rehabilitation.   If  the  Department  should  determine 
that  an  area  is  eligible  as  a  substandard  and  decadent  area,  may 
it  then  determine  that  the  area  is  eligible  for  clearance  and 
redevelopment  under  the  standards  set  forth  in  the  Department's 
regulations  and  as  applied  to  the  evidence  and  procedures  submit- 
ted by  the  Authority. 

The  regulations  of  the  Department  for  project  plan- 
ning establish  criteria  for  clearance  and  redevelopment  as 
opposed  to  rehabilitation.   The  r^cjulations  provide  that  the 
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Authority  must  establish  in  all  ca.:c3  the  necessity  for  the 
clearance  and  redevelopment  of  a  project  area  or  any  sizable  por- 
tion thereof.   Clearly,  the  regulations  establish  that,  if  con- 
ditions warrant  a  clearance  and  redevelopment  do  not  exist,  the 
appropriate  treatment  may  be  rehabilitation,  which  may  include 
spot  clearance. 

The  regulations  provide  that  in  a  project  area  or 
part  thereof  which  is  proposed  for  clearance  and  redevelopment, 
one  of  the  following  conditions  must  exist,  and  such  conditions 
must  be  reasonably  distributed  throughout  the  area:   (a)   More 
than  50  percent  of  the  buildings,  not  including  accessory  out 
buildings,  must  be  structurally  substandard  to  a  degree  requir- 
ing clearance,  as  determined  by  specific  criteria  consistent 
with  the  definition  of  the  Department  below;  and  (b)  mor-e  than 
20  percent  of  the  buildings  must  be  structurally  substandard  to 
a  degree  requiring  clearance  and  an  additional  clearance  in  an 
amount  bringing  the  total  to  more  than  50  percent  of  the  build- 
ings must  be  warranted  to  remove  effectively  such  blighting 
influences  as  the  six  that  are  then  listed  in  the  regulations. 

The  Department's  regulations  provide  thct  a  building 
classified  as  structurally  substandard  to  a  degree  requiring 
clearance  must  contain  defects  in  structural  elements  and/or 
ccmbinaticn  of  deficiencies  in  essential  utilities  and 
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facilities — light,  ventilation,  fire  protection,  including  ade- 
quate egress,  layout,  and  condition  of  the  interior  portions  or 
similar  factors,  which  defects  and/or  deficiencies  are  of  suf- 
ficient total  significance  to  justify  clearance. 

I  previously  pointed  out  in  the  introduction  to  the 
Building  Conditions  Report  submitted  by  the  Authority,  at  pages 
4  and  5,  there  appears  a  definition  of  a  structurally  substandard 
building  requiring  clearance  and  their  definition  of  structural 
defect.  I  have  also  pointed  out  that  the  Authority's  definition 
of  a  structurally  defective  building  and  the  methodology  used  by 
it  in  preparing  the  evidence  contained  in  the  Building  Conditions 
Report  io  gr^jssly  defective  and  in  variance  with  the  departmental 
definition  of  building  deficiencies;  that  it  cannot  constitute 
a  basis  for  a  finding  of  decadence.  Even  if  the  Department  vere 
to  conclude  that  the  area  was  eligible  as  a  decadent  area,  which 
I  do  not  believe  can  lawfully  be  determined,  no  findings  may  be 
made  by  the  Department  based  upon  the  standards  and  methods  used 
by  the  Authority  and  the  evidence  submitted  that  would  justify 
a  departmental  determination  that  the  area  qualifies  for  clear- 
ance and  redevelopment  under  the  rules  and  regulations  of  the 
Department. 

The  work  of  the  Authority  in  terms  of  time,  qualifi- 
cations of  the  persons  preparing  the  reports,  conflict  in  the 
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standards  usad  with  those  of  the  Department,  irrationality  of  tie 
standards  employed,  arbitrariness  of  the  classifications  made  by 
the  Authority  would  make  any  required  finding  that  there  were 
deficiencies  of  such  total  significance  to  justify  clearance 
unlawful  and  would  constitute  an  unlawful  and  capricious  finding 
not  supported  by  credible  evidence. 

I  would  now  like  to  turn  to  part  two  of  our  presenta- 
tion concerning  decadence,  which  is  an  examination  of  the  evid- 
ence submitted  by  the  Authority  that  the  project  is  a  decadent 
area  and  that  the  project  is  eligible  for  clearance  and  redevel- 
opment as  oppor;ed  to  rehabilitation. 

We  have  <SLscussed  the  standards  and  the  procedures 
which  the  Authority  alleges  that  it  employed  in  reaching  its 
conclusions  that  the  Park  Plaza  Project  area  is  decadent  and 
that  it  warrants  clearance,  we  have  compared  these  standards 
with  those  of  the  Department  and  found  them  unrelated  to  the 
criteria  which  the  Department  itself  must  apply  in  making  a 
determination  of  decadence. 

We  now  turn  from  methodology  to  the  evidence  submit- 
ted by  the  Authority  to  the  Department,  which  is  the  product  of 
that  methodology.  First,  evidence  submitted  to  the  Depaurtment 
by  the  Authority  in  support  of  its  conclusion  that  theproject 
area  is  decadent.   What  evidence  has  been  submitted  by  the 
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Authority  in  support  of  its  detemination  that  the  project  area 
is  decadent  as  of  the  date  of  your  determination? 

First,  on  January  13,  1972,  the  Director  of  the 
Authority  submitted  the  following  documents  to  support  the  deter- 
mination of  the  Authority  of  decadence:  One,  which  is  item  No.  3, 
resolution  of  the  Authority  adopted  on  October  14,  1955,  deter- 
mining that  the  central  business  district  is  a  decadent,  blighted, 
deteriorated  or  deteriorating  area,  together  with  a  certificate 
of  vote,  and  copy  of  notice  of  such  determination  from  the  city 
records. 

Secondly,  item  No,  4,  a  resolution  cf  the  Authority 
adopted  on  August  2,  1957,  reaffirming  determination  of  October 
14,  '65,  with  the  certificate  of  vote. 

Third,  item  No.  5,  resolution  of  the  Authority 
adopted  on  June  18,  1970,  determining  that  the  Park  Plaza  Urban 
Renewal  Project  area  is  blighted  and  decadent  with  certificate 
of  vote. 

Fourth,  the  B.R.A.  Deficiencies  Building  Map  for  the 
Park  Plaza  Urban  Renewal  Project  area,  dated  June,  1971. 

Fifth,  item  No.  2,  resolution  approving  the  urban 
renewal  plan  adopted  by  the  city  Council  after  notice  and  public 
hearing  on  December  6,  1971,  though  not  due  notice,  and  approved 
by  the  Mayor  of  the  city  on  December  22,  1971. 
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Sixth,  item  No.  1  supporting  documentation  and  spec- 
ifically therein  the  project  area  report  entitled  JUSTIFICATION 
FOR  CLEARAiJCE  AND  REDEVELOPMSNT,  which  appears  at  pages  5  through 
10  thereof.  On  November  23,  1972,  the  Director  of  the  Authority 
resubmitted  all  of  the  items  above  listed  and,  in  addition,  siib- 
mitted  the  following:  Item  No.  7,  the  Park  Plaza  Urban  Renewal 
Project  Building  Conditions  Report  dated  November,  1972. 

Let  us  examine  this  evidence  in  chronological  order. 
First,  let  us  take  the  resolution  of  October  14,  1965,  also  sub- 
mitted in  this  hearing  as  well  as  in  the  prior  hearing  by  the 
Authority. 

On  October  14,  1965,  tha  Authority  purportedly  adop- 
ted a  resolution  determining  the  so-called  central  business  dis- 
trict project  area,  a  project  subsequently  disapproved  by  the 
federal  government,  as  a  decadent,  blighted,  deteriorated  and 
deteriorating  area.  This  resolvttion  is  a  20=page  burbots,  con- 
elusory  resolution.  It  is  self-serving.  It  purports  to  cover  a 
project  area  described  in  Exhibit  A  of  the  resolution  which 
encompasses  an  enorn»us  part  of  the  downtown  or  core  business 
and  commercial  section  of  the  city.  It  appears  to  include  the 
area  known  as  Park  Plaza.  This  area  seems  to  be  referred  to  in 
the  report  as  the  hinge  area  and  is  the  Park  Square  area.  It 
recites  nere  conclusions  unsupported  by  documentation  which 
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purport  to  pertain  to  the  Park  Plaza  project  area.  Neither  the 
hinge  area  nor  the  Park  Square  area,  as  referred  to  in  the  reso- 
lution, correspond  to  the  boundaries  of  the  Park  Plaza  project 
area.  It  is  not  possible  to  give  weight  to  this  document  and  to 
the  allegations  contained  therein,  because  neither  the  resolution 
nor  any  specified  portion  thereof  deals  with  an  area  correspond- 
ing to  the  purported  project  area. 

If  the  1964  survey  was  outdated  and  unreliable  in 
June  of  1972,  it  is  all  the  moreso  now,  in  1973.   Eight  years 
have  passed  since  ftiese  surveys  on  which  the  Redevelopment  Author- 
ity so  heavily  rests  were  completed;  further,  the  B.R.A.  has 
rested  its  case  upon  alleged  factual  determinations  made  eight 
years  ago.  In  other  areas  of  our  law,  a  7-year  lapse  entitles 
one  to  make  assumptions  as  to  such  matters  in  terms  of  their 
status  in  this  world. 

We  submit  that  this  document  is,  therefore,  immater- 
ial, too  out -dated  to  serve  as  the  basis  of  depriving  owners  of 
their  property,  and  is  unsupported  by  any  facts  and  determina- 
tions worthy  of  reliance  in  making  your  determination  that  the 
project  area  is  decadent. 

The  next  document,  the  resolution  of  the  Authority 
dated  August  2,  1967 #  which  is  item  4,  the  letter  of  transmittal 
both  of  January  13,  1972,  and  llovember  28,  of  1972,  is,  again. 
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an  Alice-in-X'/ondsrland  piece  of  fiction  which  merely  regurgitates 
the  1965  dream  of  the  Authority  in  pursuit  of  federal  funds.   It 
suffers  each  of  the  same  defects.   It  covers  an  area  entirely 
beyond  the  Park  Plaza  area.  It  is  wholly  unsupported  by  any 
factual  evidence,   it  is  faded  by  age.  It  is  untrustworthy  as  a 
basis  of  depriving  private  property  owners  of  their  property 
through  a  finding  of  decadence  to  be  made  in  1972, 

The  next  is  the  resolution  of  the  Authority  purport- 
edly adopted  on  June  18,  1970,  determining  that  the  Park  Plaza 
project  urban  renewal  area  is  a  blighted  and  decadent  area. 
That's  item  5  in  the  letter  of  transmittal,  both  of  January  13, 
1972,  and  November  28,  1972.   Exhibit  A  of  that  resolution  con- 
tains the  first  project  boundary  description  of  the  current 
urban  renewal  plan.  This  resolution  of  June  18,  1970,  restates 
the  substance  of  the  resolution  of  October,  1965,  and  attempts 
to  recast  the  conclusions  stated  in  that  earlier  resolution 
within  the  framework  of  the  Park  Plaza  project.   It  is  based 
upon  the  re surveys  made  in  1970  by  the  Authority  of  some  of  the 
buildings  and  in  parcels  A,  B,  C,  D,  and  E,  and  on  the  meii»randum 
of  warren  Vincent  to  the  Director  of  the  Department,  dated  May 
27,  1970,  and  June  15,  1970.  We  have  already  introduced  those 
memoranda  in  evidence  and  we  will  return  to  them  as  we  go 
through  the  specific  evidence  submitted  by  the  Authority  in  its 
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November  28th  presentation. 

Again,  the  June  18th  resolution  is  a  rehash  of  eaurl- 
ier  conclusions  and  it  is  just  as  lacking  as  its  forbears  in  any 
evidence , 

Next,  the  B.R.A.  Building  Deficiencies  Map,  Park 
Plaza  Project  Area,  dated  June,  1971,  referred  to  in  the  letter 
of  transmittal,  without  number,  both  in  the  January  13,  1972, 
letter  and  the  November  28,  1972,  letter. 

I  v?ould  like  to  ask  now,  Mr.  Morris,  that  that  also 
be  marked  for  identification,  since  we  will  be  dealing  with  it 
substantially  in  this  presentation.  For  the  record,  Mr.  Morris, 
this  is  a  map  entitled  Park  Plaza  Urban  Renewal  Area,  Map  No.  4, 
Buildings  Deficiencies  Map,  prepared  by  the  Boston  Redevelopsoent 
Authority,  submitted  to  your  Department  by  letter  of  transmittal 
on  January  13,  1972,  and  by  letter  of  transmittal  on  November  28, 
1972. 

MR.  MORRIS:  You  have  just  the  map  or  do  you  have  a 
copy  of  the  letter  also,  or  is  it  already  in  evidence? 

MR.MAHONEYi  That  was  incorporated  in  evidence,  sir. 

MR.  MORRIS:  Do  you  have  the  letter  of  transmittal? 

MR.  MAKGINI:  Yes.   It  is  part  of  Exhibit  6. 

MR.  MORRIS:  It  is  paxrt  of  Exhibit  S,  already  in. 
Do  you  want  it  re identified? 


103 


MR.  MAHONEYt  Excuse  roe,  Mr.  Morris.   If  we  could 
specifically  Identify  that  specific  map  as  an  exhibit,  because  it 
is  now  one  of  perhaps  12  maps. 

MR.  MORRIS:   Map  No.  4. 

MR.  MAHONEY:   Yes,  sir. 

MR.  MORRIS:  Map  No.  4  of  Exhibit  5. 

MR.  MAHONEY:  Fine;  surely. 

MR.  MORRIS:  We  will  mark  for  identification,  upon 
request  of  counsel.  Map  No.  4  of  Exhibit  6  previously  introduced, 
which  is  entitled  Building  Z}eficiencies  Map,  Park  Plaza  Urban 
Renewal  Area. 

MR.  MAHONEY:  Thank  yoM,   Mr.  Morris. 

MR.  MORRIS:  That  will  be  Exhibit  46,  that  particular 
map. 

(EXHIBIT  NO.  46.) 

MR.  MAHONEY:  This  map  was  siabmitted  to  the  City 
Council  in  its  deliberations.  It  is  to  be  noted  that  this  map 
prepared  by  the  Authority  is  dated  in  June,  1971,  one  year  after 
the  purported  vote  of  the  Authority  determining  that  the  project 
area  was  decadent. 

At  this  point,  I  wish  to  call  your  attention  on  this 
map  that  the  project  area  is,  in  effect,  made  up  of  two  distinct 
areas;  first,  the  area  bounded  by  Arlington  Street,  Boylston 
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Street,-  Trerr.ont  Street,  and  Stuart  Street,  which  area  is  usually 
referred  to  in  most  of  the  documents  as  parcels  A,  B,  and  C  of 
the  project  area.   It  is  the  area  which  faces  the  Pviblic  Garden 
and  the  cocsTvOn  and  is  some  tines  referred  to  as  the  Park  Square 
area.  The  area  bounded  by  Tremont  Street,  Stuart  Street,  Kneel- 
and  Street,  Knapp  Street,  Beach  Street,  Harrison  Avenue,  and 
Essex  Street,  and  is  sometiraes  called  the  hinge  area  in  part  and 
contains  the  area  soraetimes  referred  to  as  the  Combat  Zone,  gen- 
erally is  also  known  as  parcels  D  and  E. 

This  map  shows,  with  respect  to  parcels  A,  B,  and  C, 
22  out  of  71  buildings  are  substandard  to  a  degree  warranting 
clearance~22  out  of  71  buildings,  which  area  is  denoted,  as  you 
will  see  by  the  legend  on  the  map,  by  the  roost  shaded  areas 
within  those  parcels. 

MR.  MORRIS:  You  mean  the  most  or  the  darkest? 

MR.  MAHONEY:  The  most  darkly-shaded  areas.  As  we 
shall  see  later  in  an  analysis  of  the  evidence  submitted  by  the 
Authority,  the  Authority  has  submitted  this  map  and  other  evid- 
ence which  conflict  with  this  map;  we  shall  see,  as  we  examine 
all  the  evidence  that  is  represented  on  this  map,  this  is  the 
map  on  which  the  city  Council  relied  and  upon  which  the  Depart- 
ment was  asked  to  rely  at  the  time  of  the  original  sxibmission  of 
the  plan,  it  is  neither  supported  by  the  nurrJber  of  deficient  and 
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substandard  buildings  which  the  Authority  stated  at  the  April, 
1972,  hearing  were  deficient  or  substandard  warranting  clearance 
nor  by  the  new  figures  which  the  Authority  submitted  to  the 
Department  on  Noveiriber  28,  1971.   It  is  also  not  supported  by 
the  building  conditions  survey  as  submitted  on  November  28,  1972, 
for  the  years  1964,  1970,  or  1972. 

This  is  not  to  suggest  that  any  of  those  other  docu- 
ments are  more  accurate.  It  merely  serves  now  to  raise  the  ques- 
tion on  what  basis  this  evidence  was  ever  submitted  to  the 
Department  and,  further,  why  and  vjhen  it  was  shown  to  be  unre- 
liable at  the  previous  proceedings  in  April  of  1972,  it  was 
resubmitted  in  iJoveniber  28,  1972,  as  evidence  relied  upon  by  the 
Authojrity  upon  which  you  may  determine  that  the  area  is  decadent. 

The  next  item  in  evidence  is  the  resolution  approv- 
ing the  urban  renewal  plan  adopted  by  the  city  Council  after 
notice,  but  not  adequate  notice,  and  public  hearing  on  Decetaber 
6,  1971,  and  approved  by  the  Mayor  on  December  22,  1971,  expressly 
relies  upon  the  alleged  findings  of  the  Redevelopment  Authority 
made  on  October  14,  '55,  through  June  18,  1970,  and  upon  the 
testimony  submitted  at  the  council. 

We  suggest  that  the  defects  of  the  Authority's  work 
in  findings  have  permeated  those  of  the  Council. 

The  next  item,  and  a  very  important  one,  is  the 
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supporting  documentation  to  the  plan,  which  was  item  No,  1  in  the 
letter  of  transmittal  from  the  Redevelopment  Authority  to  the 
Department,  dated  January  13,  1972,  and  submitted,  again,  by 
the  Authority  on  November  28,  1972,  with  its  letter  of  transmit- 
tal.  Specifically,  I  W5uld  like  to  call  your  attention  to  that 
section  of  the  Final  Project  Report  called  Project  Area  Report  - 
Justification  for  Clearance  and  Redevelopment,  pages  5  through 
10  of  the  supporting  documentation. 

This  piece  of  evidence  submitted  by  the  Authority  on 
January  13,  1972,  purported  at  that  time  to  contain  the  factual 
basis  for  the  Authority's  contention  that  the  entire  project 
area  was  decadent  warranting  clearance  within  the  meaning  of 
Chapter  121B,  Section  48  and  Section  41,  and  under  the  applicable 
regulations  and  standards  adopted  by  the  Department. 

Some  of  the  information  recited  in  the  introduction 
to  the  Building  Conditions  Report,  which  was  also  submitted  on 
November  28,  '72,  is  also  contained  in  this  section  of  the  sup- 
porting documentation  which  I  have  referred  to  which  was  submit- 
ted on  January  13,  1972;  however,  and  most  significantly,  this 
section  has  been  deleted  from  the  Authority's  1928  resiibmission 
to  the  Department. 

MR.  MORRIS:   1928? 

MR.  MAHOI-JEYj     Excuse  ma?   Kovernbar  23,    1972,    resubmission 
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to  the  Departicant.   I  beg  your  pardon.  The  reason  for  this  dele- 
tion, I  submit,  is  that  the  original  submission  on  decadence  con- 
clusively proved  that  even  by  the  Authority's  own  figures,  par- 
cels A,  B,  and  C  are  not  eligible  for  clearance  and  redevelop- 
ment. These  figures  had  to  be  beefed  up  in  order  to  furnish  the 
proper  justification  for  the  wholesale  confiscation  of  private 
property  in  the  Park  Plaza  area. 

Seven,  the  Buildings  Conditions  Report  itself,  dated 
November,  1972,  is  the  new  submission  upon  which  the  Authority 
says  it  now  relies  in  making  its  case  that  the  project  area  is 
decadent  and  eligible  for  total  clearance  and  redevelopiient . 

To  reiterate  what  we  had  stated  earlier,  the  Building 
Conditions  Report  is  divided  into  three  general  sections.  The 
first  is  the  introduction  to  the  Building  Conditions  Report 
dated  November,  1970,  consisting  of  12'pages;  the  second  is  what 
purport  to  be  the  guidelines  for  reporting  building  condition 
data  in  the  Park  Plaza  Project,  Boston,  Massachusetts,  and  con- 
tains 12  pages;  the  third  section  of  the  Building  Conditions 
Report  contains  copies  of  what  purport  to  be  the  survey  forms 
filled  out  during  1964,  during  1970,  and  1972,  inspection  of 
some,  but  not  all,  of  the  buildings  in  the  Park  Plaza  Project. 
In  addition,  there  is  a  summary  sheet  for  each  building  that  has 
been  inspected.   This  section  contains  582  pagas. 
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Finally,  attached  to  the  Building  Conditions  Report 
is  a  Park  Plaza  Urban  Renewal  Area  Building  Conditions  Map.   I'hat 
map  is  found  in  the  pocket  of  that  report;  it  is  undated.  The 
map  indicates  which  buildings  the  B.R.A.  now  alleges  are  either 
structurally  substandard,  deficient,  or  blighting  influences. 
In  addition,  it  indicates  the  total  niamber  of  buildings  in  each 
block  and  the  nuinber  of  alleged  deficient  buildings,  the  number 
of  alleged  substandard  buildings,  and  the  nuiriber  of  alleged 
blighting  influences. 

And,  finally,  the  total  nutriber  of  buildings  within 
such  block  to  be  acquired  should  the  Park  Plaza  renewal  program 
be  approved  by  the  I^partraent. 

We  have  already  discussed  that  part  of  the  introduc- 
tion to  the  Building  Conditions  Report  which  deals  with  the 
Authority  procedures,  standards,  and  methodology.  The  results 
of  the  survey,  pages  8  through  12,  are  now  the  subject  of  fur- 
ther examination,  we  would  also,  in  our  discussion  today,  take  a 
closer  look,  closer,  perhaps,  than  the  Authority,  at  the  build- 
ing condition  classifications  on  which  they  have  based  their  new 
figures  and  their  conclusions  that  the  project  area  is  decadent. 
Before  doing  so,  however,  I  would  like  to  digress  briefly  to 
review tiie  contention  that  the  Park  Plaza  Urban  Renewal  Plan  is, 
in  reality,  a  plan  for  only  A,  B,  and  C, 
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As  I  pointed  out  earlier,  and  I  just  quickly  and 
briefly  summarized  this  point,  bearing  in  mind,  now,  the  regula- 
tions of  the  Department,  standards  of  the  Department,  which  per- 
tain to  decadence,  which  require  that  there  be  application  of 
the  findings  to  all  sections  of  the  project  area  and  which 
require  that,  if  they  do  not  do  so,  no  portion  of  a  project  may 
be  included  unless  it  is  necessary  to  meet  one  of  the  exceptions 
to  bring  it  to  a  sound  boundary  or  for  one  of  the  other  enumera- 
ted purposes,  we  have  submitted  before  —  we  submit  now,  in 
essence,  the  blight,  if  any,  that  the  Authority  has  demonstrated 
to  exist,  called  decadence  here,  is  in  parcels  D  and  E,  and  does 
not  exist,  especially  meeting  the  standards  of  warranting  clear- 
ance in  A,  B,  and  C 

I  would  now  like  to  move  to  an  analysis  of  the  B.R.A. 's 
conclusions  regarding  the  evidence  submitted.   Before  analyzing 
the  Authority* 3 classification  of  various  buildings  in  the  project 
area  as  either  substandard  requiring  clearance,  deficient,  or 
standard  and,  further,  as  blighting  influences,  in  light  of 
their  individual  building  surveys,  let  us  first  look  at  their 
inconsistent  conclusions  about  what  this  evidence  shows. 

For  this  purpose,  we  will  refer  not  only  to  the 
Building  Conditions  Report,  and  not  only  to  their  conclusions 
for  1964,  1970,  and  to  thoir  varying  figures  for  the  year  1972, 
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but  also  to  the  supporting  documentation  submitted  on  January  13, 
1972,  and  to  the  resubmitted  building  deficiency  map.  No.  4. 

i^at  I  intend  to  show  in  this  section  is  that,  first, 
on  their  face  and  before  any  in-dapth  examination  and  analysis  of 
any  of  the  individual  building  surveys  which  were  rr^de,  and  which 
we  will  indeed  analyze  shortly,  neither  the  1954,  the  1970,  nor 
the  1972  surveys  conducted  by  the  Authority  can  be  said  to  be  a 
reliable  basis  or  a  reasonable  basis  for  making  a  determination 
that  the  project  area  is  decadent.  I  intend  to  show  further 
that  the  Authority  has,  at  various  tin^s,  made  greatly  inconsist- 
ent statements,  drawn  conclusions  not  supported  by  their  own 
evidence  and,  finally,  and  nK>st  seriously,  has  tempered  with  the 
1970  survey  evidence... 

MR.  MORRIS:  Has  what? 

MR.  HAHCNEY:  Tampered  with  the  1970  survey  evidence 
or,  at  the  very  least,  has  carefully  refashioned  it  to  build  a 
case  where  no  case  exists  at  all. 

First,  let  us  turn  to  the  survey  of  1954.  In  his 
decision  of  June  9,  1972,  disapproving  the  Park  Plaza  Project, 
Commissioner  f4ahoney  of  the  Department  stated,  at  page  5,  in  his 
letter  to  Director  Kenney,  "The  1964  building  condition  surveys 
which  purportedly  reflected  a  thorough  interior  and  exterior 
examination  of  all  buildings  in  the  Park  Plaza  area  are 
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unacceptable  to  the  Department  as  a  basis  on  which  to  find  the 
project  area  decadent,  substandard,  or  open  blighted.  "These 
surveys  are  now  eight  years  old  and  are  no  longer  reliable." 

If  the  1964  survey  was  unreliable  and  outdated  by 
June  of  1972,  how  much  more  true  that  must  be  in  1973,  If  the 
1964  survey  is  not  reliable,  then  what  is  the  Authority's  basis 
for  determining  decadence?  In  the  1970  surveys,'  in  27  cases 
confined  to  the  exterior  of  buildings  only,  which  were  made  by 
members  of  the  B.R.A.'s  staff,  and  78  additional  buildings  which 
were  suirveyed  over  a  3-day  period,  the  1970  hasty  survey  prepared 
by  the  Authority  employees  is,  then,  now,  the  primary  basis  on 
which  the  Authority  relies  to  persuade  the  Department  to  grant 
approval  on  the  grounds  that  the  area  is  eligible  as  a  decadent 
area  and  that,  if  it  is  decadent,  it  meets  the  total  clearance 
requirements  of  the  Department, 

The  1972  survey  covered  only  7  buildings — 7  out  of 
120— -or  less  than  6  percent  of  the  buildings  within  the  urban 
renewal  area,  and  cannot  be  the  basis  for  a  finding  by  this 
Department  that  the  area  is  decadent. 

The  Authority,  then,  is  in  a  situation  where  it  must 
rest  its  case  for  decadence  upon  the  1970  surveys.  The  Author- 
ity has  insulted  the  intelligence  of  the  people  of  this  city  and 
stock  members  of  ths  Departtnent  by  attempting  to  use  these  1970 
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surveys  as  a  n^ans  of  rehabilitating  its  collapsing  case.  Again, 
to  cite  the  decision  of  Commissioner  Mahoney  on  June  9,  1972, 
"The  1970  resurvey  is  equally  unsatisfactory  as  a  reliable  basis 
on  which  to  make  a  dstermination  that  the  project  area  is  deca- 
dent, substandard,  or  pisen  blighted." 

At  that  time,  the  Comnissioner  cited  two  reasons  for 
making  this  finding.  One  was  the  failure  of  the  Authority  to 
include  its  identification  of  the  10  buildings  for  which  build- 
ing permits  had  been  issued  between  19S4  and  1970;  the  other  was 
its  failure  to  submit  the  exterior  building  conditions  surveys 
made  by  the  Authority's  staff.  We  believe  that  there  are  other 
defects  in  the  1970  material,  as  we  have  demonstrated  in  part  one 
of  this  section  dealing  with  methodology  and  standards.  But,  the 
major  defect  that  now  casts  its  shadow  over  all  the  evidence  sub- 
mitted by  the  Authority  with  respect  to  decadence  is  the  ques- 
tion of  credibility. 

In  the  case  of  the  10  buildings  for  which  building 
permits  had  been  issued  between  1964  and  1970,  and  which  were 
reexamined  by  the  Authority  in  1970,  why  is  it,  in  its  January 
13,  1972,  submission  to  the  Department ...  see  supporting  docu- 
mentation at  page  6... the  Authority  stated,  and  I  quote,  "Of  the 
10  buildings,  it  was  found  that  only  4  could  be  reclassified  as 
standard."  That  was  on  January  13,  1972  in  a  summary  and 
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analysis  presented  to  you  of  its  building  surveys  done  in  1970. 

As  to  these  10  buildings,  it  said  it  was  found  that 
only  4  could  be  reclassified  as  standard;  and  yet,  now  they 
state  "that  only  two  of  these  buildings  were  reclassified  as 
standard  in  Kovembcr  of  1970."  See  the  November  28,  1972,  sub- 
mission. Building  Conditions  Survey,  introduction,  page  6. 

Now,  let  us  look  at  this  as  a  mattet  of  common  sense. 
Only  one  survey  was  made,  and  that  was  in  1970,  over  two  years  ago; 
and  that  was  made  on  the  basis  of  the  issuance  of  building  per- 
mits. And  because  of  those  10  buildings  having  been  found  in 
1964  to  be  decadent  or  substandard,  why  has  the  Authority  now 
doctored  its  own  record? 

Just  so  that  there  will  be  no  mistalce  about  this 
point,  please  let  me  show  you  these  two  paragraphs,  one  from  the 
submission  of  January  13,  1972,  and  one  from  the  November  28th 
submission,  if  I  may  show  you  that  now,  and  you  look  at  this 
presentation  of  the  changed  and  doctored  material. 

MR.  MORRIS:  When  you  use  the  term  'doctored,'  are 
you  going  to  be  specific? 

MR.  MAHONEY:   I  certainly  am,  sir,  yes,  quite  clear. 
That  is  why  I  am  handing  you  those  pages. 

MR.  MORRIS  I  v;hat  do  you  mean  to  say  when  you  say 
•doctored'?   Speaking  profe&s-ionally. 
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FJ^.  f^J\UOllZY:      I  mean  it  professionally  as  a  lawyer. 
To  doctor  a  record  or  to  tamper  with  evidence,  Mr.  Morris,  means, 
in  plain  English,  and  I  intend  it  to  have  this  meaning,  that  the 
Authority  has  reached  back  in  point  of  time  and  tried  to  change 
or  alter  its  1970  records  as  of  November  28,  1972.  To  put  it 
more  plainly,  they  have  previously  presented  to  you  identical 
evidence  based  on  identical  survey  materials.  With  reference  to 
the  1970  surveys.   I  have  pointed  that  out  to  you.   That's  on 
January  13,  1972,  page  6,  introduction  to  the  Building  Conditions 
Report. 

Now  they  have  submitted  to  you  evidence,  on  November 
28,  1972,  Building  Conditions  Report,  introduction,  also  at  page 
six;  and  you  v;ill  note  there  those  materials,  those  two  sheets 
that  you  have  before  you,  that  the  language  in  those  papers  you 
hold  in  your  hand,  Mr.  Morris,  is  exactly  the  same,  but  the  fig- 
ures have  been  changed.  Word  for  word  the  same,  except  solely 
for  the  one  deletion  of  the  parenthetical  comment  about  one  of 
these  la  the  Little  Building,  which  is  one  of  the  buildings  that 
will  remain.  Otherwise,  the  language  is  the  same. 

But,  significantly  —  very,  very  significantly  —  as 
we  see  the  first  of  many  1970  records  being  changed  and  tampered 
with  by  the  Authority  in  this  hearing,  we  see  that  they  have  now 
attempted  to  rabuild  their  case  by  altering  1970  records.   We 
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will  demonstrate  this  now  as  we  go  through  the  individual  surveys 
by  suggesting  at  this  point  a  possible  reason  why  the  figure  has 
bean  changed  from  four  to  two,   I  believe,  and  I  base  this  belief 
on  a  nurnber  of  changes  made  by  the  Authority,  which  I  intend  to 
explore  in  this  section  and  in  those  that  follow,  that  the  clas- 
s  if ications  originally  attributed  to  the  various  buildings  in 
1970  were  revised  for  the  purposes  of  this  hearing.  To  put  it 
very  siraply,  they  have  attempted  to  remake  the  1970  evidence  for 
the  purpose  of  this  November  2S,  1972,  resubmission  and  this 
hearing. 

To  put  it  another  way,  that  after  the  rejection  by 
the  Department  and  disapproval  of  this  plan  on  June  9,  1972,  the 
Authority,  we  know,  from  its  own  evidence,  has  resurveyed  only 
7  buildings.  That's  unmistakable  and  clear.  We  have  gone 
through  what  those  buildings  are  in  ray  testimony.  We  know  pre- 
cisely what  they  are,  and  we  know  that  they  constitute  less  than 
6  percent.   So,  the  sole  evidence  existing  since  the  Department 
has  ruled  that  the  1954  surveys  are  too  old  to  be  reliable  is 
the  1970  evidence.  But,  there's  been  no  resurvey,  other  than  of 
the  7  buildings.  All  we  have  —  all  the  Authority  has  —  to 
bolster  its  collapsing  case  and  resubmission  is  its  own  survey 
based  in  1970,  but  that  evidence  is  not  enough,  as  we  shall 
demonstrate,  not  by  a  single  v;ord  of  our  own  evidence  but  by 
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their  own  statements  to  this  Department  in  the  prior  hearing  and 
in  this  hearing  and,  peculiarly,  by  their  own  evidence  submitted 
in  this  resubmission. 

They  have  attempted  to  change  simply  to  alter,  simply 
to  amend,  if  you  will,  surveys  and  entries  and  classifications 
actually  made  in  1970. 

MR.  MORRIS;  Mr.  Mahoney,  when  you  say  'amend,'  that 
is  different  from  doctoring. 

MR.  MAHONEY:   I  put  amend  in  quotes. 

MR,  MORRIS:  Which  do  you  mean,  sir? 

MR.  ManONEYs  I  guess  it  is  more  plain  spoken  for  rae, 
Mr.  Morris,  to  say  that  they  have  refashioned  the  evidence?  they 
have  doctored  the  evidence;  they  have  tampered  with  the  evidence, 

MR.  MORRIS: There  is  a  difference  in  tampering  and 
in  eunending;  if  they  had  found  some  other  condition... 

MR.  MAHONEY:  Let  me  make  very  clear,  Mr.  Morris, 
and  I  am  glad  you  asked  that  question., , 

MR.  MORRIS:   I  want  to  bring  it  out  for  the  record. 

MR.  MAHONEY:  Yes.   Let  me  make  this  very  clear. 
Let's  just  look  at  this,  now,  very  clearly,  on  their  evidence. 
we  have  three  surveys  conducted,  one  in  1954  —  we're  not  con- 
cerned with  that  here,  because  that's  been  agreed,  found  by  the 
Department  to  be  too  old  as  of  Juna  of  1972,  and  it,  therefore. 
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must  be  too  old  in  1973. 

V7e  also  know  at  tha  other  end  of  the  spectrum  that 
there  was  one  other  building  resurveyed;  that  that's  been  clearly 
documented  by  them,  who  did  it,  when  it  v?as  done,  how  it  was 
done.  We  covered  all  that  in  the  methodology  presentation  and 
analysis  that's  spelled  out  in  Section  1  in  the  introduction  to 
the  Building  Conditions  Report  that  covers  7  specifically  enumera- 
ted buildings,  and  wa  need  not  have  any  question  as  to  which  those 
7  buildings  were.  Only  7  buildings  were,  in  fact,  resurveyed. 
And  so  there  can  be  no  question  about  this,  let  me  list  those 
again  for  the  record.  They  are:  The  Bradbury  Building;  the  so- 
called  Play  Boy  Club  building;  the  Oxman  property;  the  John  L. 
Adams  property;  the  Saxon  Theatre;  one  property  of  Bonseig  Realty; 
another  of  Bonseig  Realty;  and,  the  no-called  Yakus  property.  . 
Only  7  properties. 

So,  there  has  been  no  resurvey  in  1972  other  than  of 
7  buildings. 

MR.  MORRIS:  You  mean,  to  your  knowledge. 

MR.  MAHONEY:  By  the  Authority's  testimony  and  state- 
ment in  this  record, 

MR.  MORRIS:   I  see. 

MR.  ^mKONEY:  All  right?  And  I  have  read  and  care- 
fully examined  every  word  submitted  by  the  Authority.   Now,  the 
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Authority  is  in  the  ur.anvinhls  position  of  having  also  submitted 
to  you  very  clear  evidence  at  tha  prior  hearing  about  its  find- 
ings and  its  classifications  as  of  1970 's  surv2y.  They  suitnnar- 
ized  those,  they  evaluated  them,  and  they  documented  them,  as  we 
shall  see  in  those  black-bound  vclutr.as  that  have  variously  been 
identified  and  which  I  xs;ill  go  into  page  by  page  to  show  you 
some  discrepancies  tharein. 

MR.  MORRIS:  Mr.  Mahoney. 

MR,  MAHCl^EY:   Yes,   Fear  not?  we  won't  go  through 
all  582  pages,  Mr.  Morris,   I  merely  want  to  go  through  enough 
to  show  you,  sir,  they  are  trying  to  renake  the  1970  evidence  as 
of  Novernber,  1972,  and  that,  dn  a  court  of  law,  as  you  know,  Mr. 
Morris,  would  be  labeled  plainly  'tampering  with  the  evidence.* 

MR.  MORRIS:  Of  course,  this  is  not  a  court  of  law, 

MR.  MAHCKEY:   I  realize  that,  Mr.  Morris. 

MR.  MORRIS:  Via   will  give  tha  Authority  now  or  later 
a  chance  to  respond  to  some  of  these  allegations. 

MR.  MAHOITEY:   I  hope  you  will,  also,  if  that  happy 
event  occurs,  give  me  an  opportunity  to  cross-examine  them,  Mr. 
Morris. 

MR.  MORRIS :  We  may  get  that  in  sone  foxn:n,  especially 
on  this  last  point;  but,  proceed  along  and  finish  your  line. 

MR.  M-ARONEY:   S-f>eGif ically,  v;ith  reference  to  these 
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two  pages  that  I  have  submitted  before  you  now,  the  January  13, 
1972,  submission  and  the  supporting  documentation  at  page  6,  the 
building  introductory  material  at  page  6,  you  will  note  the  first 
instance  I  have  cited  to  you  of  their  changing  the  number  of 
buildings  that  v;ere  classified.   First,  it  was  four,  and  now  it's 
two.   And  I  have  suggested  to  you  a  reason  why  these  figures 
may  have  been  changed.  They  were  revised  in  an  attempt  to  con- 
form to  the  standards  which  the  Authority  now  alleges  it  used  in 
classifying  the  individual  buildings  which  it  would  have  you 
believe  was  made  in  1970.  But,  they  have  apparently  forgotten 
that  you  and  I  have  copies  of  the  1970  evidence  as  it  was  sub- 
mitted by  them  at  the  prior  hearing  and  the  building  conditions 
surveys,  and  we  have  had  those  now  marked  in  evidence.   Particu- 
larly, Irefer  you  to  the  exhibit  received  by  the  Department  on 
May  15,  1971,  at  3:50  p.m.  The  1970  inspection  by  the  Authority 
was  the  last  inspection  made  of  these  buildings  by  the  Authority 
before  the  case  for  demolishing  was  made  by  the  Authority  to  the 
City  Council  and,  in  April  of  '72,  to  the  Department. 

This  was  the  basis  for  its  allegations  that  the  area 
is  decadent,  together,  of  course,  with  the  1964  survey.   It  is 
these  surveys,  the  1970  surveys,  that  form  the  basis  for  the 
material  contained  in  its  supporting  documentation  on  pages  5 
tJxrough  10  to  the  Urban  Ranoval  Plan.   See  item  No.  1,  supporting' 
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cJocunientation,  letter  of  transmittal,  January  13,  1972,  at  page 
7  of  that  supporting  documentation,  v;hich  I  would  like  to,  if  I 
may,  show  you  on  the  screen.   This  is  another  item,  now. 

MR.  MORRIS:  V7e  will  take  a  few  minutes'  break  for 
the  stenographer. 

(Recess.) 

MR.  MORRIS:  The  hearing  will  resume.  Are  you  ready, 
Mr.  Mahoney? 

MR.  MAHONEY:   I  am  ready,  sir.   Just  before  our 
brief  recess,  I  had  handed  to  you  for  your  convenience  and  ref- 
erence two  sheets,  one  of  which  was  page  7  from  the  supporting 
documentation,  from  the  supporting  documentation  dated  January  13, 
1972. 

You  will  note  that,  according  to  the  figures  presented 
at  that  time,  the  first  column  represents  building  blocks  within 
the  project  area.   The  first  three  of  these  blocks,  S2B3A,  S2B3B, 
S2B4A,  and  the  last  four  of  these  blocks,  393,  394,  397A,  and 
395-407,  are  located  in  parcels  A,  B,  and  C. 

MR.  MORRIS :  How  are  we  going  to  identify  this  in 
the  record,  Mr.  Mahoney?   If  someone  starts  reading  this  record, 
now,  what  page  is  this? 

MR.  MAHONEY:   I  had  said  earlier,  Mr.  Morris  —  I 
will  repeat  it  again  —  this  is  a  i^age  taken  from  the  supporting 
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documentation  raferrud  to  and  included  in  the  prior  record  that 
is  marked  already  as  an  exhibit  here. 

MR.  MORRIS:  v;^at  is  the  exhibit? 

MR.  R\r:CNEY:   Vvliich  is  its  nuniber?  We  will  get  it 
for  you  right  nov;.   I  will  get  the  exhibit  nuniber  in  a  rac:T.ent. 
It's  from  page  7. 

MR.  MORRIS:   Exhibit  4. 

MR.  rmnONEY:   Exhibit  4. 

MR.  MORRIS:   All  right. 

MR.  MAIIONEY:  The  first  is  page  7  of  the  supporting 
documentation  submitted  on  January  13,  1972. 

MR.  MORRIS:   All  right. 

MR.  tL^ONEY:  And  you. will  note  on  that  one  —  I 
refer  you  to  some  specific  enviraerated  blocks,  all  of  which  blocks, 
those  which  I  outlined  —  S2B3A,  3B,  4A,  and  the  last  four  of 
these  blocks,  393,  394,  397A,  and  393-407  —  are  located  in 
parcels  A,  B,  and  C  of  the  project  area.   I  asked  you  to  note 
that  the  first  column  of  figures  represents  the  total  number  of 
buildings;  the  second,  the  number  of  buildings  that  the  Author- 
ity alleges  were  deficient,  using  their  word;  and,  the  third 
column  of  figures  is  the  total  number  of  buildings  which  the 
Authority  alleged  were  structurally  substandard  warranting 
clearance. 
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You  v/ill  note  that  the  ch?rt  indicates  that  in  block 
S2B3A  none  of  the  four  buildings  wore  found  by  the  Authority  to 
have  been  structurally  substandard  v.'arranting  clearance.  This 
subnission  was  mads  to  the  City  Council  in  exactly  the  form  you 
have  it  in  your  hand  in  1971  and  subniitted  thereafter  to  the 
Department  on  January  13,  1972,  and c^  the  hearings  conducted  by 
the  Department  in  April  of  1972  by  the  Authority. 

They  stated  that  it  reflected  the  results  of  the 
1970  building  conditions  survey.   Let  me  underscore  that.  They 
stated  that  it  reflected  the  results  of  ihe  1970  building  condi- 
tions survey.  They  have  now  reraade  the  evidence  of  1970,  based 
upon  the  1970  building  conditions  survey,  pur£>ortedly,  in  the 
building  conditions  survey  forms  which  had  been  submitted  to  the 
Department  to  show  that  two  of  the  buildings  in  this  block  were 
found  in  that  year  to  have  been  substandard  warranting  clearance. 
And  I  now  refer  you  to  the  other  sheet  of  paper,  page  eight, 
introduction  to  the  Building  Conditions  Report  dated  November  28, 
1972. 

MR.  MORRIS:  Are  you  noting  this  as  another  contra- 
diction or  what? 

MR.  R^HONEY:  This  is  a  gross  inconsistency. 

MR.  MORRIS;   I  wanted  your  words, 

MR.  M^\KONEY:   I  will  charc>.cterii:e  amply  for  you,  Mr. 
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Morris."  I  say  that  this  is  another  illustration,  Mr.  Morris,  of 
a  tampering  with  the  1970  survey  evidence,  and  I  will  show  you 
block  S233B,  and  you  will  note,  if  you  refer  to  the  sheet  that  I 
first  gave  you  with  number  7  at  the  bottora  thereof,  which  was 
again  submitted  on  January  13,  1972,  that  saa;e  chart  that  the 
Authority  alleged  both  before  the  City  Council  and  at  the  prior 
hearing  before  this  Departraant,  that  three  of  the  buildings  in 
this  block  were  structurally  substandard  warranting  clearance. 

Yet,  in  the  November  28,  1972,  submission,  at  page  8, 
the  survey  sheets  now  indicate  that  four  of  these  buildings  ware 
purportedly  classified  as  substandard  warranting  clearance  by  the 
Authority  in  1970.   Page  8  tells  you.   In  1970. 

Another  indication  of  the  evidence  being  altered  as 
of  1970  by  the  Authority  in  its  resubmission. 

In  block  393,  submitted,  again  on  page  7,  January  13, 
1972,  nine  of  the  42  buildings  in  block  393  had  been  classified 
substandard  warranting  clearance,  according  to  Authority  state- 
ments made  before  the  City  Council  in  1971  and  before  the 
Department  in  April  of  1972,  allegedly  based  on  the  1970  survey. 

Now,  the  survey  sheets  which  the  Authority  has  sub- 
mitted to  the  Department  indicates  that  13  of  these  buildings 
were  structurally  substandard  warranting  clearance  in  1970, 
Another  indication  of  th9  Authority  altering  the  evidence  in  1972, 
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but  as  of  1970. 

And,  finally,  in  block  397A,  if  you  look  again  at 
both  of  those  sheets,  at  page  1,  from  the  January  13,  1972,  sup- 
porting docur:.entation,  and  at  page  8  from  the  November  28,  1972, 
documentation  where  the  Authority  had  previously  stated  that  one 
of  the  buildings  in  block  397A  was  substandard  warranting  clear- 
ance, the  survey  sheets  now  state  that  two  of  these  are  substand- 
ard warranting  clearance. 

Of  course,  the  so-called  new  survey  sheets  with  the 
classifications  —  with  the  classifications  —  which  has  been 
added  since  the  June  9,  1972,  disapproval  by  this  Department  and 
submitted  by  the  Authority  on  November  28,  1972,  and  the  figures 
suttjnarizing  these  sheets  contained  in  the  introduction  to  the 
building  conditions  survey  have  now  —  have  now  —  been  made 
consistent.  But,  why  is  it  that  the  1970  surveys  now  support 
the  new  figures  submitted  by  the  Authority  but  are  significantly 
at  variance  with  the  figures  submitted  to  the  Department  on 
January  13,  1972,  and  at  the  prior  hearings  and  upon  which 
those  figures  were  said  to  have  been  based? 

Their  new  figures,  of  course,  now  indicate  that  23 
of  the  buildings  in  parcels  A,  B,  and  C  are  substandard  warrant- 
ing clearance.   But  the  figures  previously  submitted  by  the 
Authority  state  that  only  15  were  ctructurally  substandard 
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warranting  clearance,  '^^fhere  did  the  8  new  buildings  come  from? 
Which  of  the  8  buildings  now  classified  in  November  28,  1912,   as 
structurally  substandard  on  the  1970  survey  submitted  at  this 
hearing,  where,  which  of  these  buildings  v/ere  not  so  classified 
when  Mr.  Kennay  testified  before  you  in  April  of  1972? 

At  this  time,  I  would  like  to  have  introduced  or  I'd 
like  you  to  take  note  of  that  whichhas  already  been  introduced 
in  evidence  as  important  material  relating  specifically  to  this 
point,  namely,  the  exhibit  number... 

MR.  MORRIS:  Are  you  through  with  this  point? 

MR.  MAHOHEY:  No.   I 'm  going  to  show  you  a  v;hole 
s~eri€s  of  these  inconsistencies. 

MR.  MORRIS:  Additional  inconsistencies? 

MR.  MAHONEY:  Many,  many  inconsistencies. 

MR.  MORRIS:  You  have  used' so  many  terms — inconsis- 
tencies, tampered,  and  whatnot,  that  I  hope  you  are  going  to  make 
a  summary  of  this. 

MR.  MAHONEY:   I  shall,  sir. 

MR.  MORRIS:  I  am  hoping  we  will  have  time  to  allow 
the  other  parties  to  take  note  of  this  and  give  us  some  reasons 
for  these  inconsistencies  on  the  public  record, 

MR,  ^LAIIONEY:  Yes,  I  would  like  that  very  much. 

MR.  MORRIS:   I  am  quite  sure  soma  of  the  public,  as 
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wall  as  the  panel  hers,  would  like  to  know  what  this  is  all  about. 
Now,  do  you  want  to  complete  this? 

MR.  MAHOHEY:  If  I  may,  Mr.  Morris,  I  think  it  would 
make  the  presentation  of  this  portion  of  this  raore  intelligible, 
just  through  the  portion  of  the  inconsistencies,  then  I  will  stop. 

MR.  MORRIS:  Well,  we  are  getting  close  to  adjourn- 
ment.  I  want  to  give  them  an  opportunity  to  do  a  little  home- 
work, perhaps,  and  be  here  tomorrow  with  some  answers. 

MR.  MAHONEY:  DO  you  want  me  to  stop,  then,  and 
resume  tomorrow  morning? 

MR.  MORRIS:  Mr.  Mahoney,  I  think  we  will  stop  with 
your  phase  of  the  testimony  at.  this  point,  and  I  am  going  to  ask 
the  representative  of  the  Boston  Redevelopment  Authority,  who 
appears  to  be  in  conference  in  the  audience  -—Mr.  McCann  —  you 
have  heard  these  allegations  at  this  point,  and  it  is  obvious 
that  we  would  like  to  add  to  the  list  of  questions  which  were 
furnished  this  morning  for  your  Authority  to  consider  or  reply 
to,  at  least  some  information  on  this  subject  matter  of  these 
forms  and  the  reasons  why  your  status  seems  to  have  changed  and 
whatnot,  based  on  tha  exhibits  submitted  and  referred  to  in  the 
testimony, 

MR.  McCANN:   I  don't  believe,  Mr.  Chairman,  that  is 
a  qusstion  that  needs  referring  to  the  Director  for  official 
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reply.   I  baliova  the  record  will  stand  for  itsalf;  that  there 
has  been  no  doctoring  or  tampering  with  the  survey  sheets  them- 
selves; that  what  haa  been  done  has  been  an  objective  analysis 
requested  by  all  parties  to  revievi;  the  survey  sheets  and  to 
report  in  an  easy,  ascertainable  format  what  buildings  were 
s  ubstandard  to  the  degree  warranting  clearance  and  x-^hich  build- 
ings were  deficient  and  which  buildings  had  blighting  influences. 

In  taking  a  closer  analysis  of  those  survey  sheets 
made  in  1970,  the  indication  was  that  the  figures  were  as  reported 
in  ITovernber,  1972.   There  was  no  tampering  with  the  survey  sheets. 
It  was  simply  an  objective  analysis  of  the  survey  sheets  and  the 
guidelines  that  Charles  Mahoney  has  referred  to  on  a  number  of 
occasions. 

MR.  MORPvIS ;  How  do  you  explain  these  changes  on 
specific  lot  numbers,  such  as  counsel  referred  to?  For  instance, 
he  has  cited  case  after  case  on  these  forms. 

MR.  McCAlS^:  The  supporting  documentation  he  is 
referring  to  are  two  different  supporting  documentations.  One 
is  for  the  January,  1972,  submission  and  one  is  the  November, 
1972,  submission;  that  after  taking  the  analysis  of  the  1970 
survey  sheets,  the  analysis  pointed  out  that  the  figures,  as 
reported  in  1972  —  iiovamber,  1972  —  are  the  accurate  and 
objective  figures. 


128 


MR.  KORRIS:      In  other  v;ords,  your  last  report... 

MR.  McC/iSN :   Is  the  correct  report. 

MR,  MORRIS:   ...is  what  you  consider  the  correct 
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MR.  McCAin.^:   Right,  the  correct  report. 

MR.  MORRIS :  And  you  wish  to  make  no  further  state- 
ment with  regard  to  the  reason  why  the  change  in  the  figures 
resulted  identically? 

MR.  McCRI^a?:   I  don't  think  there  is,  there  is  no 
change  in  the  survey?  it  is  simply  because,  on  the  prior  hearings, 
the  B.R.A.  did  not  acknowledge  that  it  was  abiding  by  the 
criteria  of  the  state  regulations. 

MR,  MORRIS:   I  see. 

MR.  McCAlTN:  However,  when  the  state  asked  us  to  at 
least  apply  these  regulations  to  the  survey  sheets,  I  stated 
before  we  weren't  playing  the  number  game,  all  you  had  to  do 
was  take  a  general  overlook  of  the  parcels  and  analyze  there 
were  sufficient  substandard  buildings;  however,  in  November, 
1972,  we  have  made  a  complete  analysis  of  that  1970  survey  in 
correcting  the  supporting  documentation. 

MR.  MORRIS;  That  is  part  of  the  reason  for  the 
change . 

MR.  MAIIOIJEY:   May  I  ask  the  gentleman  questions,  Mr. 
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Morris,  throucjh.you,  please? 

MR.  MORRIS:   Ask  the  question  and  we  will  see. 

MR.  MAHCNEY:  My  first  question  —  and  there  are  a 
series  of  tiem  —  is  whether  or  not  the  statements  contained  as  to 
the  methodology  and  standards  used  by  the  Authority  as  set  forth 
in  the  introduction  to  the  Building  Conditions  Report  of  Novem- 
ber 28,  1972,  were  in  fact  the  standards  used  in  making  the  1970 
survey? 

MR.  MORRIS:   Well,  No.  1... 

MR.  MAHONEY:   It's  a  veiry  material  question,  Mr. 
Morris. 

I4R.  MORRIS:  I'm  listening. .  .No.  1,  there  is  in  the 
front  of  the  exhibit  that  you  are  mentioning,  the  standards?  is 
that  right? 

MR.   hlMlOllEYi      Yes,  sir. 

MR.  MORRIS:  And  you  are  asking  if  that  standard  was 
used... 

MR.  MAHONEY:   In  making  the  1970  survey. 

MR.  MORRIS:   ...in  making  the  1970  survey.  Now,  the 
gentleman,  if  he  has  the  ability  to  answer  and  wishes  to  ansv?er 
in  his  representative  capacity,  may  answer,  or  he  may  act  accord- 
ingly and  state  that  he  will  secure  that  information  and  give  it 
to  you  tcmorrov;  morning  from  the  proper  persons. 
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MP..  ncCMlil:      I  believe  the  record  of  the  submission 
will  speak  for  itself.  The  survey  guidelines  that  have  been 
used  have  besn  used  by  the  Authority  for  a  number  of  years. 

KR.  MORRIS:  V.liat  is  your  next  question? 

I'iR.  J!AHC1;eY:  No,  sir,  th«±  's  not  an  answer  to  the 
question.   The  ansv;er  to  the  question  I  asked  was  quite  specific 
with  reference  to  a  single  survey  which,  as  we  have  seen,  Mr, 
Morris,  is  the  sole  evidence,  if  any,  of  decadence.  Now,  I  must 
rest  on  the  1970  survey.  My  question  is  a  direct  and  simple  one. 
Has  the  Authority  used,  and  did  it  use,  those  standards,  guide- 
lines and  definitions,  as  it  says  and  as  is  contained  in  its 
introduction  to  the  building  conditions  report  in  making  the 
1970  survey? 

MR.  MORRIS:  Well,  if  the  gentleman  wants  to  answer 
more  specifically. 

MR.  Mccaia^:   I  am  not  going  to  get  into  a  cross- 
examination  and  discourse. 

MR,  MORRIS:  You're  not.   If  you  don't  wish  to  answer, 
you  don't  have  to,  at  this  point, 

J4R.  McC.^il'Ii  Simply,  what  the  Authority  board  relied 
upon  when  it  made  its  determination  on  blight  or  decadence  or 
substandard  is  in  tho  resolutions  of  the  Authority;  that  the 
board  itcolf  make  a  deterrrdnation,  anu  it  is  not  one  individual 
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member  —  staff  member  —  of  the  Authority. 

MR.  MORRIS:  Mr.  Mahoney,  are  you  ready  to  proceed? 

MR.  MAHOKEY:  Well,  Mr.  Morris,  I  would  like  to 
simply  have  one  matter  clarified.  The  state  of  this  record,  to 
this  point  and  to  others,  and  the  answer  given  by  Mr.  McCann,  I 
think,  cries  out  for  farther  exploration  on  its  face  in  conflict 
with  the  testimony  that  has  been  given  previously  and  with  the 
evidence  which  the  Authority  has  submitted,  and  I  believe  that 
that  matter  is  so  fundamental  in  the  determination  that  goes  to 
the  heart  of  the  ability  to  take  the  private  property  of  persons 
affected,  that  there  should  be  an  opportunity,  not  now,  sir,  but 
an  opportunity  provided  to  make  quite  clear  what  the  status  of 
this  record  is  and  what  it  is  in  fact  that  the  Authority  did 
v/ith  reference  to  the  1970  surveys,  and  when  —  whether  that's 
to  be  now,  sir,  or  at  some  later  time. 

MR,  MORRIS:  Well,  you  posed  your  question?  it  is  on 
the  record.  The  representatives  of  the  Authority  have  heard  your 
question.   One  member  has  given  at  least  what  he  feels  he  wishes 
to  give  as  an  answer  to  that,  and  the  Commissioner  will  take  it 
for  what  value  it  has  in  weighing  the  factors  that  you  are  pres- 
sing on  him.  As  I  pointed  out  to  Mr.  McCann,  if  he  desired,  he 
could  go  to  the  Authority  and  let  them  know  this  question,  in 
addition  to  the  other  questions  which  you  have  raised,  and  come 


\ 


in  tomorrow  ir.orning  with  more  conclusive  answers.   I  can't  get 
•  any  further  ansv.'er  out  of  this  witness  at  this  point  through  the 
method  you  are  using  through  the  Chair. 

MR.  lUiMOlJEY:   That  nay  v;all  be,  sir.   There  are  ether 
raethods  perrnitted  under  the  law. 

MR.  MORRIS':   I-f"  you' ^fi-sh- to~  suggest  how  I  conduct 
this  hearing,  Mr.  Mahoney,  in  that  respect,  I  will  be  open  to  a 
suggestion ^ter  tomorrow  morning. 

MR,  IIAIIOKEY:  Thank  you  sir,*  very  well. 

MR.  MORRIS:  We  will  now  adjourn  for  the  day.  Thank 
you  very  much.  The  hearing  will  resume  tomorrow  morning  at 
10 J 00  o'clock. 

(X^ereupon,  the  hearing  was  in 
recess  for  the  day.) 
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